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INFO - Implementation of a ﬁscal group in the ﬁeld of proﬁt tax starting 1
January 2022
The implementation of a ﬁscal group in the ﬁeld of proﬁt tax becomes possible start‐
ing 1 January 2022.
One of the conditions is that the application for establishment of the ﬁscal group
(form 173) and the documents attached to it, must be submitted online, at least 60
days before the start of the period for which the application of tax consolidation is
requested. The request is decided on within 45 days.
Thus, the deadline for submitting documentation for establishment of a tax group in
the ﬁeld of proﬁt tax eﬀective 1 January 2022, for taxpayers who have the same ﬁscal
year as the calendar year, is no later than 2 November 2021.
Other information on ﬁscal consolidation may be found in the APEX Team Newsletter
no. 12 2020 and no. 8 2021.

PROJECT: SAF-T reporting - application rules
On 6 September 2021, ANAF published the draft order establishing the rules for appli‐
cation of the standard audit ﬁle for taxation ‐ SAF‐T.

New deadlines for implementation of declaration D406 - SAF-T
The obligation to submit the SAF‐T ﬁle via Informative Tax Return D406 becomes
eﬀective for each category of taxpayer as follows:
 for taxpayers in the category of large taxpayers on 31 December 2021, the obli‐
gation to submit Informative Tax Return D406 starts 1 January 2022 (reference
date for large taxpayers);
 for taxpayers in the category of medium taxpayers on 31 December 2021, the
obligation to submit Informative Tax Return D406 starts 1 January 2023
(reference date for medium taxpayers);
 for taxpayers classiﬁed as small taxpayers on 31 December 2021, the obligation
to submit Informative Tax Return D406 starts 1 January 2025 (reference date for
small taxpayers);
 for newly registered taxpayers/classiﬁed after the reference date for each catego‐
ry, the obligation to submit Informative Tax Return D406 starts from the eﬀective
date of registration. The ﬁrst submission of Informative Tax Return D406 will be
made on the last day of the month following the reporting period, after the refer‐
ence date for the category in which they were registered/classiﬁed.
As an exception, in case of ﬁnancial ‐ banking institutions and insurance/reinsurance
companies, classiﬁed on 31 December 2021 in the category of large taxpayers, the ob‐
ligation to submit Informative Tax Return D406 starts 1 January 2023 (reference date
for ﬁnancial institutions‐banking and insurance/reinsurance companies). The catego‐
ry of ﬁnancial institutions also includes investment management companies and man‐
agers of alternative investment funds as well as entities authorized, regulated and
supervised by the Financial Supervisory Authority.
Taxpayers who have been placed in a category that was required to submit Informa‐
tive Tax Return D406, according to the reference date, and are subsequently placed in
a category for which the reference date for ﬁling the return has not been met, will
continue to report the SAF‐T ﬁle by submitting Informative Tax Returns D406.
The category of taxpayers who will have the obligation to submit the SAF‐T ﬁle to ﬁs‐
cal authorities also includes non‐resident companies that have a registration code for
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VAT purposes in Romania (taxpayers registered by direct registration, taxpayers regis‐
tered by tax representative, ﬁxed establishments).

Reporting method and deadlines
Taxpayers will be required to submit the SAF‐T ﬁle in the form of Informative Tax Re‐
turn D406, monthly or quarterly, following the applicable tax period for VAT.
The SAF‐T ﬁle will be submitted in electronic format, the submission deadline being:
 until the last calendar day of the month following the reporting period (calendar
month / quarter, as appropriate, for other information than Stocks and Assets);
 by the deadline for submission of ﬁnancial statements for the ﬁnancial year, in the
case of Informative Tax Return D406 – Assets;
 within the term established by ﬁscal authorities, which may not be less than 30 cal‐
endar days from request date, in the case of the Informative Tax Return D406‐
Stocks.

Grace period

SAF-T reporting
will be the most
complex
informative
statement

The project deﬁnes a grace period for taxpayers, as follows:
 for large taxpayers required to submit the SAF‐T ﬁle on a monthly basis ‐ six
months for the ﬁrst reporting, ﬁve months for the second reporting, four months for
the third reporting, three months for the fourth reporting, two months for the ﬁfth
reporting;
 for taxpayers required to submit the SAF‐T ﬁle on a quarterly basis ‐ three months
for the ﬁrst reporting.
APEX Note: The review of categories of taxpayers has not been performed since 2017.
Although ANAF promised to update the lists of taxpayers in the spring of 2021, this did
not happen. The latest intentions announced by ANAF is to revise the list of large taxpay‐
ers during October 2021. Obviously, by updating these lists, some taxpayers will move
from the category of small or medium taxpayers to that of large taxpayers, and the SAF‐
T reporting obligation will become applicable starting 1 January 2022, being eﬀectively
short of time to be able to implement this reporting system.
The information provided above is based on the draft published by ANAF on 16 Septem‐
ber 2021. It is possible that certain deadlines may change in the ﬁnal version.

Ordinance 8/2021 for amending and supplementing Law no. 227/2015 on the
Fiscal Code (OG 832/2021)
The ordinance brings numerous complements and amendments to the Fiscal Code, we
mention the most important amendments below:

Proﬁt tax
Adjustments for impairment of receivables
The tax regime of adjustments for impairment of receivables – the full deduction of im‐
pairment of receivables expected to be applicable starting 1 January 2022 will be limited
to 50% (currently the deduction is limited to 30%).
The conditions remain the same: the receivable must be uncollected within 270 days
from the due date, not be guaranteed by another person and not be with an aﬃliated
entity.
Advance payments
Clariﬁcations are provided regarding the determination of advance proﬁt tax payments
for taxpayers who beneﬁt from incentives to maintain / increase equity.
Thus, they will make the advance payment for the ﬁrst quarter of each ﬁscal
year/modiﬁed ﬁscal year at the level of the amount resulting from the application of the
tax rate on accounting proﬁt of the period for which the advance payment is made, until
the 25th of the month following the ﬁrst quarter.
These taxpayers have the obligation to ﬁle and pay the annual proﬁt tax until 25 June of
the following year and by the due date for the ﬁrst quarter (25 April). Therefore, they
will not have a ﬁnal proﬁt tax for the previous year.
Dividends
Various clariﬁcations have been made regarding the tax regime for dividends.
In case of dividends received from other EU countries by a Romanian legal entity, one of
the conditions under which they were non‐taxable was for the Romanian company to be
a proﬁt taxpayer. Through the new provisions, this condition changes, the type of tax
Page 2

© 2021 APEX Team International

Newsletter

paid in Romania can be any other tax that replaces proﬁt tax according to national legis‐
lation.
In case of dividends distributed and unpaid by the end of the year in which their distri‐
bution was approved, the tax is due on or before 25 January of the following year
(previously it was referred to as the year of approval of ﬁnancial statements and not the
time of distribution).
Place of eﬀective management
In case of foreign legal entities that have the location of exercising eﬀective manage‐
ment in Romania that is established during a ﬁscal year, the taxable period starts from
the registration date with the central ﬁscal body.
Proﬁt tax staggering in case of cross-border transfer of assets
Provisions regarding payment of proﬁt tax in case of a cross‐border transfer of assets,
tax residence and / or economic activity carried out through a permanent establishment
are complemented.
Thus, the taxpayer has the right to stagger the obligation to pay proﬁt tax over a period
of 5 years. The additions brought by the ordinance refer to the establishment of a guar‐
antee in the situation of existence of a real and demonstrable risk of non‐recovery of the
claim. The risk is considered real in the conditions in which the taxpayer registers out‐
standing budget debts with an overdue maturity of more than 90 days, and the total val‐
ue exceeds 20,000 lei. Exceptions are taxpayers for whom joint and several liability may
be incurred.

Non-resident income tax (withholding tax)
Provisions on the exemption from taxation of dividends paid to a legal person resident
in EU who at the date of payment of dividends has a minimum holding of 10% of the
resident's share capital for an uninterrupted period of at least one year are supplement‐
ed.
Thus, the exemption also extends to the beneﬁciaries resident of the European Econom‐
ic Area (EEA), i.e., Iceland, Liechtenstein and Norway.
The tax exemption on dividends paid by a legal person resident in Romania to a legal
person resident in an EU Member State also applies if the legal person resident in Roma‐
nia pays another tax type that replaces the proﬁt tax, in accordance with national legis‐
lation. In this context, the Romanian company can be a payer of income tax on micro‐
enterprises or a speciﬁc tax (which replaces the proﬁt tax).
Tax residency certiﬁcates submitted through the Virtual Private Space can be accepted
as copies certiﬁed as in accordance with the original, because the originals of the resi‐
dence certiﬁcates or their legalized copies cannot be transmitted through the Virtual
Private Space.

Tax exemptions
for dividends
distributed to nonresidents are
extended

VAT
Provisions related to the new rules applicable to e‐commerce starting 1 July 2021 are
completed.
Thus, that taxable persons who have their registered oﬃce in Romania may apply the
EU regime‐One Stop Shop ("OSS") without ceasing the application of the special exemp‐
tion regime for small enterprises (non‐VAT payers). Consequently, non‐VAT payers who
make distance deliveries to non‐taxable beneﬁciaries from other Member States may
apply to register in accordance with Art. 317 of the Fiscal Code if they opt for application
of the EU regime.
Taxable persons who have their registered oﬃce outside Romania, but who are estab‐
lished in Romania through a ﬁxed establishment, who are not registered and do not
have the obligation to register for VAT purposes, must apply for registration for VAT
purposes according to art. 316 of the Fiscal Code if they opt for the application of the
special VAT regime as speciﬁed in art. 315.

Income tax
Income from the transfer of use of goods
A natural person who obtains income from the transfer of use of goods can opt to deter‐
mine the tax in the real system, i.e., taxation will be based on actual income and expens‐
es, without deducting the ﬂat 40% rate to expenses. The taxpayer's option for taxation
under the real system must be maintained for at least 2 consecutive ﬁscal years. A
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change to the option is made through the Sole Tax Return that has the deadline of sub‐
mission on 25 May of the year following the one in which the 2‐year period ends.
Amounts redirected to NGOs
A new condition is introduced that the amounts redirected from the annual tax to non‐
proﬁt entities be used only for the purpose of carrying out non‐proﬁt activities.
Taxpayers who owe income tax may apply for redirection of a portion of tax to a non‐
proﬁt entity. The non‐proﬁt entity / religious unit has the obligation to send by electron‐
ic means of remote transmission a form by which it centralizes the requests received
from taxpayers to the competent ﬁscal body, by 25 May, inclusive, of the year following
the year of realization of income, under penalty of forfeiture.

Social contributions
The possibility for a Romanian tax resident employer or a non‐Romanian tax resident
employer which falls also under the applicable European legislation in the ﬁeld of social
security, to opt for the calculation, withholding and payment of compulsory social insur‐
ance contributions in case of natural persons obtaining beneﬁts as money and / or in
kind from third parties who are not Romanian tax residents.

Local taxes

The amounts
redirected to NGOs
can only be used
for non-proﬁt
activities

The method of calculating the tax on buildings in case of mixed‐use buildings owned by
individuals is simpliﬁed to eliminate the current condition regarding the deduction of
utility expenses.
It is expressly stated that the tax on performances is calculated by applying the tax rate
to the amount collected from the sale of entrance tickets and season tickets, excluding
VAT. Previously, VAT was included in the calculation basis.
The sale‐purchase agreement of a mean of transport may also be concluded in electronic
form and sent to the authorities online.
The new provisions apply starting 3 September 2021, with certain exceptions that apply
later.

Decision 928/2021 for amendment and completion of Title VII of Methodological Norms for application of Law no. 227/2015 on the Fiscal Code, approved by GD 1/2016 (OG 878/2021)
The decision modiﬁes and completes methodological norms for application of the Fiscal
Code to align provisions regarding the VAT regime for e‐commerce in eﬀect starting 1
July 2021.

Order 1387/2021 for approval of Registration Procedure for use of one of the
special regimes for taxable persons providing services to non-taxable persons or distance sales of goods, as well as for declaring VAT, according to
the provisions of art. 314, art. 315 and art. 315 ^ 2 of the Fiscal Code, in the
situation where Romania is the Member State of registration, as well as for
the modiﬁcation of some procedural provisions (OG 853/2021)
The Order approves the registration procedure for use of one of special regimes for taxa‐
ble persons who provide services to non‐taxable persons or carry out distance sales of
goods:
 Non-EU regime - One-Stop-Shop (OSS) non-EU ‐ special regime for services pro‐
vided by taxable persons not established in the European Union (EU) and providing
services to non‐taxable persons established in the EU;
 EU regime - One-Stop-Shop (OSS) EU ‐ special regime applicable to:
ο taxable persons established in Romania either directly or through a ﬁxed estab‐
lishment, and which:
• performs intra‐community distance sales of goods;
• provides services to a non-taxable person when the taxable person is not es‐
tablished in the Member State of consumption.
ο non-EU taxable persons conducting intra‐Community distance sales of goods;
ο electronic interfaces, whether established in the EU or not, which facilitate the
delivery of goods to EU by a non‐EU taxable person to a non‐taxable person.
 Regime for imports - Import-One-Stop-Shop (IOSS) ‐ special regime applicable to
taxable persons established in Romania or by appointing an intermediary and who
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carry out distance sales of goods imported from third territories or third countries.
Also, the order approves the procedure for declaring VAT, according to the provisions of
art. 314, art. 315 and art. 315 ^ 2 of the Fiscal Code, in situation where Romania is a
member state of registration.
The special VAT regimes will fall within the competence of the Directorate for non‐
resident taxpayers within the General Regional Directorate of Public Finances Bucha‐
rest.
The procedure details the registration procedure for use of the regime, declaration of
subsequent changes, completion and submission of special VAT returns as well as cor‐
rection of returns and their management by NAFA.
We mention that application of the special regimes is made starting with the ﬁrst day of
the quarter following transmission of the declaration of commencement of activity, both
in the case of OSS and IOSS. As regards the import procedure, it shall apply from the day
on which the special VAT code for the import procedure is communicated to the taxable
person or intermediary.
If the ﬁrst supply of services or the ﬁrst supply of goods, which could be subject to ap‐
plication of the non‐EU or EU regime, is carried out before the ﬁrst day of the calendar
quarter following transmission of the declaration of commencement of activity, then the
special regime shall apply starting with the date of ﬁrst delivery / delivery. To this end,
the taxable person must notify the competent tax authorities by the 10th of the month
following the ﬁrst supply / delivery.

Ordinance 11/2021 for amending and supplementing Law no. 207/2015 on
the Fiscal Procedure Code and regulation of some ﬁscal measures (OG
832/2021)
The ordinance brings amendments and completions to the Fiscal Procedure Code, the
most important of which are mentioned below.

SAF-T Implementation
The taxpayer has the obligation to submit a statement containing information from ac‐
counting and ﬁscal records to the central ﬁscal body, called the standard audit ﬁle for
taxation – “SAF‐T.”
Any element used to establish a tax situation, including the SAF‐T ﬁle, is treated as tax
evidence.
It is expressly provided that SAF‐T reporting may be subject to veriﬁcation during a tax
audit.
Sanctions are introduced for not submitting SAF‐T reporting, as follows:
 failure to ﬁle on time is sanctioned with a ﬁne between 1,000 lei to 5,000 lei;
 incorrect or incomplete submission of the SAF‐T ﬁle is sanctioned with a ﬁne be‐
tween 500 lei to 1500 lei.
The following are not sanctioned:
 persons correcting the declaration by the legal deadline for submitting the next ﬁle;
 persons who, after the legal deadline for ﬁling, correct the declaration as a result of
a fact not attributable to the taxable person.

Registration
procedures for the
use of special ecommerce VAT
regimes have been
published

Online communication between ANAF and other authorities
Provisions are introduced regarding communication between ANAF and other authori‐
ties that must be exclusively by electronic means, starting 1 March 2022. Thus, public
authorities and public institutions from central and local public administrations have
the obligation to enrol in the PatrimVen computer system for the provision of infor‐
mation between the Ministry of Finance / ANAF and these institutions.

Mandatory enrolment in the Virtual Private Space (“SPV”)
The obligation to enrol in the SPV starting 1 March 2022 is introduced for legal persons,
associations and other entities without legal personality. Also, for natural persons who
carry out economic activities or exercise free professions, this obligation is provided
only regarding fulﬁlment of obligations or exercise of rights as a result of exercising the
profession, respectively on the ﬁscal registration code.
Currently, registration in the SPV is optional, but from 1 March 2022 communication
with ANAF will be exclusively through the SPV, thus, in case the taxpayers/payers do
Page 5
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not send the applications, documents or any other information through the SPV but sub‐
mit them at the central ﬁscal body in hard copy format, they will not be taken into ac‐
count.

VAT refund

The VAT refund
with subsequent
control will
become the
general rule
starting with
1 February 2022

Starting with 1 February 2022, VAT refund will be made with subsequent tax audit based
on a risk analysis, as a default rule, and it will exclusively cover the ﬁscal periods that
generated the negative VAT balance, except for the situation in which there are indica‐
tions regarding non‐observance of ﬁscal legislation or incorrect establishment of ﬁscal
obligations.
Reimbursement with a prior tax audit will be made in the following cases:
 for large and medium‐sized taxpayers, if:
ο they have registered oﬀenses in the ﬁscal record;
ο there is a risk of undue reimbursement;
ο the voluntary liquidation procedure has been initiated or an insolvency procedure
has been opened, except for those for which a reorganization plan has been con‐
ﬁrmed.
 in the case of other taxpayers, in addition to the situations mentioned above, the fol‐
lowing shall be added:
ο the taxpayer submits the ﬁrst VAT return after registration for VAT purposes hav‐
ing the reimbursement option marked;
ο the balance of the negative amount of VAT requested for reimbursement comes
from a number of periods longer than the number of reporting periods used in a 12‐
month period.
The risk of unwarranted reimbursement is considered in the following situations:
 tax authorities receive oﬃcial documents from other institutions which address is‐
sues of a ﬁscal nature and are found to have an impact on the grant of an unwarrant‐
ed refund of VAT;
 in the ﬁscal control actions, facts were found that may meet the constitutive ele‐
ments of some crimes with ﬁscal implications;
 on the occasion of subsequent tax audit (performed for a previous VAT return)
diﬀerences of more than 10% of the amount reimbursed were established, but not
less than 50,000 lei for each VAT return that was the subject of the subsequent tax
inspection;
 signiﬁcant discrepancies were found, veriﬁed and conﬁrmed by tax authority, be‐
tween the information entered in declarations D394 and D390 submitted by the tax‐
payer requesting reimbursement and those submitted by business partners.

Simpliﬁed rescheduling
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Simpliﬁed rescheduling becomes a permanent measure starting 1 October 2021, after it
was initially seen as a temporary measure during the pandemic, introduced by GEO
181/2020.
What does simpliﬁed rescheduling involve?
Tax obligations not older than 12 months from the date the application is submitted may
be paid in instalments.
Tax obligations for which rescheduling has already been obtained based on GEO
181/2020 and which have been lost due to non‐compliance with the conditions cannot be
rescheduled.
For outstanding principal and ancillary tax liabilities up to 12 months old, taxpayers can
obtain approval to pay in instalments of up to 12 months through a simpliﬁed procedure,
without requiring guarantees, by submitting a simple application.
To beneﬁt from payment rescheduling, the debtor must cumulatively meet the following
conditions:
 to submit an application to the ﬁscal body, to which the debtor can attach the re‐
scheduled plan;
 to not be in bankruptcy proceedings;
 to not be in dissolution;
 to not register outstanding tax obligations older than 12 months prior submission of
the application which are not paid on the date of issuance of the tax attestation cer‐
tiﬁcate;
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 to not be liable according to legislation on insolvency and / or joint and several lia‐
bility according to the Fiscal Procedure Code. If the amount established according to
the documents generating the liability has been paid, the condition is considered
fulﬁlled;
 to have submitted all tax returns, according to the tax vector;
 The condition must be met on the issuance date of the tax attestation certiﬁcate.
The cost of rescheduling is 0.01% / day (the cost of late interest), the equivalent of
3.65% per year.
Penalties for delays in instalment or interest payments shall be subject to penalties of
5%, applied to:
 the unpaid remaining amount from the instalment rate, representing principal tax
liabilities and / or ancillary tax liabilities with payments rescheduled, including in‐
terest due during the payment rescheduling period, as appropriate;
 the diﬀerences in tax obligations remaining unpaid after the settlement of VAT re‐
turns with negative amount with the option of reimbursement.
The payment rescheduling is not granted for amounts of up to 500 lei in the case of indi‐
viduals and 5,000 lei, in the case of legal entities.
The request for rescheduling must be decided on within 5 working days from submis‐
sion.
The rescheduling can be changed twice during its validity by including the current
amounts in the rescheduling, which can also be paid in instalments, but during the same
initially approved rescheduling period.
There is a possibility to maintain the validity of a rescheduling lost for non‐compliance
with legal conditions, in which case the debtor owes a penalty of 5% or, as the case may
be, the non‐declaration penalty of 0.08% per day of delay, as well as interest of 0.02%
per day of delay for the remaining payment amounts from the instalment.
For debtors whose activity is restricted / closed during the state of emergency / alert by
decisions issued by competent state bodies, the conditions for maintaining the validity
of instalment payments under the simpliﬁed procedure are suspended, upon request,
until the date when the activity is resumed.

Suspension of execution of decision to declare inactivity

Simpliﬁed
rescheduling is a
permanent
measure from 1
October 2021

In case of suspension of the execution of the decision to declare inactivity by a court de‐
cision, all the eﬀects of the inactivation decision are suspended until its termination and
the taxpayer is reactivated during the period of suspension.

Correction of tax returns
Tax returns may also be corrected after the reservation of subsequent veriﬁcation has
been cancelled whenever a ﬁnal court decision provides for measures involving a
change in the tax base or the establishment of diﬀerences in additional tax obligations.

Redoing of tax audit
The possibility of redoing the tax audit by the same tax audit team that concluded the
repealed act is introduced if, for objective reasons, there is no possibility of redoing the
tax audit by another audit team.

Correction of errors in payment documents
A new situation is deﬁned in which the correction of payment documents can be re‐
quested. Thus, the payment of tax obligations made to a budget other than the correct
one is considered valid if the payment has not settled other taxes due to the budget in
which the amount was wrongly paid, unless the debtor records overpaid amounts at
least at the level of erroneous payment.
The correction can be made even in the event that the tax claim is administered by a
diﬀerent tax body. In this case, the application is submitted by the debtor to the ﬁscal
body to which the budget account was credited with the erroneous payment.

Cancellation of ancillary obligations - extension of tax amnesty
The cancellation of the ancillary obligations related to ﬁscal obligations with a maturity
prior to 31 March 2020 introduced by GO 69/2020 are extended.
Taxpayers, further to a tax audit or veriﬁcation of the personal tax situation, started
after the date GEO 69/2020 (14 May 2020) entered into force and ended by the date
Page 7
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APEX Tax Group is a community of professionals in taxation and accounting to which
we invite you to join. This group includes experts from the APEX Team, experts in vari‐
ous areas of taxation and accounting and other members who join this community of
professionals. You have access to a group of experts from whom you can ﬁnd the most
knowledgeable advice.

Why APEX Tax Group?
Because we want to establish and strengthen a close relationship with you, the profes‐
sionals. We want to discuss monthly the latest information of a ﬁscal or accounting na‐
ture. Because we know that it is much easier for you to attend a presentation, to ex‐
change opinions and ideas with professionals, than to go through many written materi‐
als, laws, blogs, articles and other various sources.
Because we want to form a community that you feel you belong to.
Because it helps you to have professionals as debate partners.

Become member of

APEX Tax Group is the solution that makes it easy for you to communicate with experts
at minimal cost. A solution that keeps you constantly informed about the latest news.

APEX Tax Group
and be part of the
community of
professionals!

What is the topic of the meetings?
APEX Tax Group meetings will focus on the following topics
 Synthesis of the main ﬁscal and accounting news published in the last month, accom‐
panied by analyses and comments
 Discussions on the main deadlines of the period, reminders of some ﬁscal and ac‐
counting aspects of interest for the respective period
 Information from both oﬃcial and unoﬃcial sources, draft regulations, tax inspec‐
tions, cases and various comments.

How often does the group meet?
There are monthly online meetings that may last between 1.5‐2.5 hours.
The meetings are organised in Romanian language.

When will be the next webinar organized?
The ﬁrst events took place on 6 September and 11 October and we received very good
feedback from the members. The next APEX Tax Group online meeting should be an‐
nounced soon being expected for middle November.

How can I subscribe?
Please access www.apex‐team.ro/taxgroup or contact APEX Team:
Email: oﬃce@apex‐team.ro or taxgroup@apex‐team.ro
Phone: 0318 092 739 / 0745 202 739

How much does it cost to access the APEX Tax Group?
We proposed two forms of access:
 Ad‐hoc access, only when you choose to participate
 Access in the form of a subscription, when you participate in each monthly meeting.
The annual subscription provides a substantial reduction of the regular price.
All members and subscribers of APEX Tax Group beneﬁt of special discounts on other
presentations or events organised by APEX Training Center.
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GEO 19/2021 (29 March 2021) entered into force may beneﬁt from cancellation of inter‐
est, penalties and accessories related to main budgetary obligations due prior to 31
March 2020, if:
 the amounts established by decision shall be paid no later than 30 days from the
date GO 11/2021 entered into force, or until 3 October 2021;
 the cancellation request is submitted by 31 January 2022.
Taxpayers who have been subject to documentary veriﬁcation and for whom main budg‐
etary obligations have been established with maturities prior to 31 March 2020 and
itemized in taxation decisions issued after the date GEO 69/2020 (14 May 2020) entered
into force, but no later than 31 January 2022, may beneﬁt from cancellation of interest,
penalties and accessories related to main budgetary obligations, if:
 the amounts established by decision shall be paid no later than 30 days from the
date Ordinance 11/2021 entered into force, or until 3 October 2021, or within the
deadline provided in decisions issued after 31 August 2021;
 the application for cancellation shall be submitted by 31 January 2022, meaning
within 90 days from communication of the taxation decision, if the 90‐day period
expires after 31 January 2022.
In both cases, the extinguished accessories both before and after the date GO 11/2021
entered into force are reimbursed according to the Fiscal Procedure Code.

Order 764/2021 on amending and supplementing OMFP 2810 / 2019 for approval of the Procedure for application of measures for restructuring outstanding budgetary obligations on 31 July 2020 (OG 880/2021)
The Order amends and completes the provisions of Order 2810/2019 on the procedure
for applying measures for restructuring outstanding budget obligations, necessary
amendments to align with the provisions of Government Ordinance 6/2019, which regu‐
lates restructuring of budget obligations and on which several amendments have been
made over time. Thus, the following changes are introduced in the procedure:
 The period for which the restructuring of the remaining main budgetary obligations
on 31 December 2020 (previously 31 July 2020), unpaid through the issuance date of
the ﬁscal attestation certiﬁcate by the central ﬁscal body, as well as their ancillary
budgetary obligations may be extended;
 The deadline for legal entities to submit the notiﬁcation regarding the intention to
restructure the outstanding budgetary obligations to the competent ﬁscal body is
extended until 30 September 2021 (previously 31 March 2021), under the sanction of
forfeiture;
 The possibility of submitting the notiﬁcation of the intention to restructure out‐
standing budgetary obligations by electronic means is introduced.
The debtor may withdraw the notiﬁcation at any time without losing the right to submit
a new notiﬁcation within the legal deadline or may simultaneously request both with‐
drawal of the initial notiﬁcation and submission of a new notiﬁcation.
The debtor submits the request for restructuring of budgetary obligations together with
a restructuring plan and test of a prudent private creditor.
The debtor in insolvency proceedings may notify the competent tax authority of the in‐
tention to restructure budgetary obligations, provided that the insolvency proceedings
are completed by the date of the decision approving the restructuring application.

Tax amnesty has
been extended!

Ordinance 14/2021 amending GEO 158/2005 on medical leave and social
health insurance beneﬁts (OG 831/2021)
The ordinance brings amendments / completions to the regulations regarding medical
leave and social health insurance beneﬁts.
Thus, the list of diseases that allow medical leave and indemnity for temporary incapac‐
ity for work without fulﬁlling condition of insurance period is completed, with certain
types of burns and their recovery period being added, types that are established by ap‐
plication rules of the ordinance. This category also includes medical‐surgical emergen‐
cies, tuberculosis, group A infectious diseases established by Government decision, neo‐
plasms, AIDS, as well as in the case of infectious diseases for which the isolation meas‐
ure is required.
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For medical leave certiﬁcates issued for the above conditions, the attending physician is
not required to draw up a plan for monitoring progress of the disease.
Insured persons beneﬁt from medical leave and social health insurance indemnities for
serious burns without presenting the certiﬁcate issued by the payer of indemnities
showing the number of days of temporary incapacity for work during the 12 or 24
months, as the case may be.

Emergency Ordinance 101/2021 for amendment of art. 5 point IV4 of Law no.
76/2002 on unemployment insurance system and employment stimulation,
as well as for amending and supplementing Law no. 416/2001 regarding
guaranteed minimum income (OG 890/2021)

Measures
introduced in the
ﬁeld of
unemployment
beneﬁts to
stimulate
employment

The ordinance introduces amendments and completions to Law 76/2002 on unemploy‐
ment insurance and Law 416/2001 on guaranteed minimum income, which aims to stim‐
ulate employment.
The main news is presented below:
 The young NEET is deﬁned as a person between the ages of 16 and up to the age of
30, who does not have a job, does not attend a form of education and does not partic‐
ipate in vocational training activities.
 If the persons ﬁt for work receiving social assistance indemnities are employed un‐
der an individual employment contract or on the basis of an employment relation‐
ship for a period of at least 24 months, the grant of social assistance indemnities is
extended for a period of 6 months in the same amount received prior to employment.
 Persons eligible for social assistance indemnities are required to present themselves
to the territorial employment agency every 6 months or upon request.
 City halls will develop computer systems for submitting applications, so that applica‐
tions and supporting documents can be submitted and registered electronically, by
the end of 2026.
 In order to facilitate employment as well as participate in vocational training cours‐
es, in the case of persons ﬁt for work receiving social assistance indemnities who do
not have a level of schooling or knowledge required under the National Qualiﬁca‐
tions Framework, territorial employment agencies recommend, with information
and professional counselling services, enrolment and completion of courses in the
"Second Chance" educational program regulated by the methodology for organizing
the program, developed and approved by the Ministry of Education. Refusal to par‐
ticipate in “Second Chance” courses by persons ﬁt for work and receiving social as‐
sistance indemnities leads to termination of the right to the social assistance indem‐
nity.
 The possibility of transport settlement for those attending the "Second Chance" pro‐
gram from a distance of more than 5 km from home is introduced.

Order 966/2021 for amendment of para. (1) of art. 5 of Procedure for granting assistance performed by the local ﬁscal body in collaboration with the
central ﬁscal body to complete and/or submit, as well as submit the sole tax
return on personal income tax, approved by Order of the Minister of Public
Finance and Deputy Prime Minister, Minister of regional development and
public administration, no. 1938/4735/2018 (OG 885/2021)
The order brings changes to the procedure for granting assistance from ANAF for indi‐
vidual taxpayers who are required to submit the sole tax return. Thus, for 2022, individ‐
uals can beneﬁt from assistance from ANAF for completing and submitting the sole tax
return between 15 January 2022 NS 25 May 2022 (i.e., until the deadline for submission
of the sole tax return) at the headquarters of the local tax authority.

Order 3453/2021 on establishing the value of the indexed amount that is
granted in the form of cultural vouchers for the second half of 2021 (OG
900/2021)
For the October 2021 ‐ March 2022 period, the value of amounts granted monthly or oc‐
casionally, in the form of cultural vouchers, is a maximum of 160 lei / month, meaning a
maximum of 330 lei / event.
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Order 380/2021 on informing the National Oﬃce for Prevention and Combating Money Laundering by reporting entities regarding discrepancies regarding real beneﬁciaries, pursuant to art. 19 para. (7^1) of Law no.
129/2019 for preventing and combating money laundering and terrorist ﬁnancing, as well as for amending and supplementing some normative acts
(OG 899/2021)
The order approves the form and manner of transmission of information on any discrep‐
ancy between information available in the central registers on real beneﬁciaries and
information held by reporting entities to the National Oﬃce for Prevention and Combat‐
ing of Money Laundering.
The obligation to transmit the information provided above belongs to reporting entities
provided in art. 5 para. (1) of Law no. 129/2019 for preventing and combating money
laundering and terrorist ﬁnancing.
The transmission of information provided in art. 1, completed in electronic format, is
exclusively performed through messaging via the online reporting system made availa‐
ble by the National Oﬃce for Prevention and Combating Money Laundering, as follows:
a) for reporting entities, other than credit institutions and Romanian branches of for‐
eign credit institutions ‐ through the web portal accessible at the internet address,
https://rapoarte.onpcsb.ro;
b) for credit institutions and Romanian branches of foreign credit institutions ‐
through the web portal https://sestdi.onpcsb.ro, accessible in the interbank commu‐
nications network of the National Bank of Romania;
c) the message through which the information is transmitted must include:
ο under the heading "Subject:” "Information on actual beneﬁciary inconsistencies;"
ο in the body of the message: any other speciﬁcations considered necessary by the
sender;
ο in the attachment: information elaborated according to the model provided in the
annex to the present order, in Word document format (.doc, .docx);
ο electronic signature of the issuer.
The National Oﬃce for Prevention and Combating of Money Laundering makes the in‐
formation model provided in the annex to this order, in word document format (.doc,
.docx), available to reporting entities on the www.onpcsb.ro website
Be reminded that 1 October 2021 is the deadline for submitting the annual declaration of
the real beneﬁciaries of legal entities subject to the obligation to register in the trade
register. Non‐compliance by the legal representative of legal entities with the obligation
to submit the declaration regarding identiﬁcation data of real beneﬁciaries constitutes a
contravention and is sanctioned with a ﬁne. If, within 30 days from the date of applica‐
tion of the contravention sanction, the legal entity’s representative does not submit the
declaration regarding identiﬁcation data of the real beneﬁciaries, the court will be able
to pronounce dissolution of the company.

Inconsistencies
regarding the real
beneﬁciaries are
transmitted by the
reporting units to
the National Oﬃce
for Prevention and
Combating Money
Laundering

Regulation 3/2021 for amending and supplementing the Regulation of the
National Bank of Romania no. 20/2009 on non-banking ﬁnancial institutions (OJ 907/2021)
INFO – Valuation of monetary items in foreign currency
The September closing NBR exchange rates to use for valuation of monetary items (cash
on hand, receivables, payables) denominated in foreign currency, as well as receivables
and payables denominated in RON but pegged to a foreign currency for collec‐
tion/disbursement are:
1 EUR = 4.9471 RON; 1 CHF = 4.5627 RON; 1 GBP = 5.7431 RON; 1 USD = 4.2653 RON

Page 11

© 2021 APEX Team International

Newsletter

MONTHLY AGENDA
Every day - do not forget
 To complete the petty cash register (or print electronic version)
 To complete the purchase ledger and sales ledger
 To update electronic employee registers with information regarding labour contract inception/amendment or
termination, if any

At month end - do not forget
 To complete the journal ledger
 To register contracts concluded during the month for services rendered by non‐residents with tax authorities
as per article 8 point 8 of the Fiscal Code
 To revalue monetary assets and liabilities in foreign currency (cash on hand, assets, liabilities) at the NBR
exchange rate in force on the last banking day of the month
 To organise a stock count of inventories if the enterprise does not use a perpetual inventory system
 To issue ﬁnal invoices for the current month.

To comply with requirements regarding VAT










Mention the registration code under the scope of VAT on documents for EU business partners
Check validity of registration code under the scope of VAT mentioned on invoices received
Check amount of VAT disclosed on invoices received
Check references related to VAT (e.g.: “reverse charge,” “operation not subject to VAT,” etc...)
On invoices, write VAT amount received in case of reverse charge
Maintain ledger of goods received
Maintain ledger of non‐transfer of goods
Maintain non‐current assets ledger
Mention which exchange rate will prevail (NBR, commercial bank or Central European Bank) in contracts
with foreign partners

To consult the calendar of tax liabilities, visit the following link from ANAF (in Romanian):
https://static.anaf.ro/static/10/Anaf/AsistentaContribuabili_r/Calendar/Calendar_obligatii_ﬁscale_2021.htm

KEY HR FIGURES
2021 Contributions
for dependent activities
Social security contribution (pension)
Contribution to health insurance fund
(calculated on gross income)
Work insurance contribution
Income tax
Disability Fund (for employers with
more than 50 employees)
The amount of a taxable meal tax in
the sense of income tax
Minimum wage (gross)
from 1 January 2021

Employer and beneﬁciary
(for activities considered dependent)
(% share)
Nothing due for normal working conditions
4% for special work conditions
8% for special work conditions
Not due

Employee and
dependent worker
(% share)
25% (**)
10% (***)

2.25% (*)
10% (****)
4 x minimum wage for every 100 employees
maximum 20.01 lei
2,300 lei
2,350 lei (for more than 1 year and functions
requiring higher education)
3,000 lei for employees in the construction ﬁeld

Diurnal (in the country)
For employees of public institutions
20 lei
For private sector employees (* 2.5)
50 lei
The below tax facilities are available for employers on the ﬁeld of construction, when minimum 80% of turno‐
ver if from construction activities deﬁned by law:
(*)not due by employer
(**) the social security owed by the employee is decreased to 21,25%
(***) health insurance is not due by the employee
(****) tax on income is not due for monthly realised gross salaries up to 30.000 lei.
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Helesteului Str. 15‐17, District 1
Bucharest ‐ 011986
Phone:

+ 40 (0) 31 809 2739
+ 40 (0) 74 520 2739

Fax:

+ 40 (0) 31 805 7739

E‐mail:

oﬃce@apex‐team.ro

www.apex-team.ro

APEX Team includes qualiﬁed professionals able to provide a full range of
accounting and payroll services. Our consultants are ready to share their
knowledge and experience gained whilst working in Romania as consultants
for one of the Big 4 international companies, having many international
companies acting in a wide range of industries as clients.
The team includes chartered accountants (Romanian Chartered Accountants
Body and also ACCA) specialised in accounting for business entities, as well
as a group specialised in payroll administration on behalf of the client.
APEX Team provides a full range of accounting services, payroll services,
local tax compliance and tax advice, as well as services tailored to your
company needs:
 Bookkeeping

Our Mission:
Adding Value to Client’s Business

 Recurring accounting assistance
 Payroll computation and additional HR services
 Accounting and tax advice « on line »
 Consulting and assistance in drafting transfer price ﬁles
 Start up services
 Organization of the accounting function
 Assistance in implementation of ERP
 Training
 Audit

Disclaimer: The above information is a short summary of recently published information and is not
intended to be advice on any particular matter. APEX Team International disclaims liability to any
person in respect of anything done in reliance of the contents of these publications
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