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DRAFT EMERGENCY ORDINANCE for amending and supplementing Law
no. 227/2015 on the Fiscal Code and Accounting Law no. 82/1991 (adopted
by the Government, pending publication in the Oﬃcial Gazette)
The emergency ordinance bringing several corrections to Fiscal Code amendments,
initiated at the end of 2020, was adopted by the Government, but was not published
in the Oﬃcial Gazette as of publication of the current edition of our Newsletter.
As the changes concern very important aspects, we decided to present a short sum‐
mary based on the latest version of the legal text that we have available.

PROFIT TAX
Non-deductible expenses
Law 296/2020, which includes multiple amendments to the Fiscal Code, introduces
non‐deductibility of expenses related to transactions with a person located in a state
which, at the date expenses are registered, is included in Annex I and/or Annex II of
the EU List of non‐cooperating jurisdictions published in the Oﬃcial Journal of the
EU. The provision is applicable eﬀective 1 January 2021. Annex II mentioned above
includes the countries of Turkey, Australia, Morocco and Jordan.
The draft ordinance aims to correct the situation by removing the reference to Annex
II from the text of the Fiscal Code which classiﬁes these expenses as non‐deductible.
The draft expressly provides that, for taxpayers paying proﬁt tax, expenses incurred
as a result of transactions with a person located in a State which, at the date the ex‐
penses are recorded, is included in Annex II of the EU List of non‐cooperating jurisdic‐
tions for tax purposes are deductible expenses for determining the ﬁscal result start‐
ing with the ﬁrst quarter of 2021. The same guidelines are in eﬀect for determining
the 2021 ﬁscal result in the case of taxpayers who apply the annual system of declara‐
tion and payment of proﬁt tax.

VAT
Ceiling for application of VAT Cash Accounting Scheme
Law 296/2020 intended to increase the ceiling for application of the VAT Cash Ac‐
counting Scheme from 2,250,000 lei to 4,500,000 lei, starting with 1 January 2021.
Unfortunately, the amendments introduced in the Fiscal Code by Law 296/2020 were
incomplete and caused confusion regarding the VAT Cash Accounting Scheme’s ceiling
is eﬀect starting with 2021. Thus, the draft ordinance will update the VAT Cash Ac‐
counting Scheme’s ceiling to 4,500,000 lei in all provisions of the Fiscal Code which
still refer to the prior ceiling.
At the same time, the possibility to opt for the application of VAT Cash Accounting
Scheme at any time during the year, if the conditions are met, is introduced. This was
not possible before, the option to enter into the system could only be adopted at the
beginning of the year.

INCOME TAX
Non-taxable income
The Art. 76 para. (4) letter a) which lists the social components of employee income
that are non‐taxable, including assistance, gifts for employees and their minor chil‐
dren, the value of transport to and from the employee's workplace and the value of
tourist services and/or treatment is improved. The original text stated "as provided in
the employment contract," and the ordinance adds the text "or in internal regula‐
tions."
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OTHER INFORMATION
Compared to the original version of the draft ordinance, which was published in early
February, several paragraphs have been deleted. We will return with the presentation of
the entire ordinance after its publication in the Oﬃcial Gazette.

ORDER 239 dated 17 February 2021 for approval of Registration Procedure
for VAT purposes, according to provisions of art. 316 para. (1) lett. a), b) or
c) of Law no. 227/2015 on the Fiscal Code (Oﬃcial Gazette 182/2021)

Registration for
VAT purposes no
longer involves
the analysis of
tax risk

The order brings changes to the registration procedure for VAT purposes, as they were
already presented in issue 1 2021 of the APEX Team Newsletter.
Changes to the VAT registration procedure were necessary due to legislative changes
from the previous year, which eliminated the ﬁscal risk analysis when VAT registration
is requested.
According to the new procedure, in the context in which the registration for VAT purpos‐
es is only made on the basis of the registration request, without the legal possibility of
rejection of the application by the tax authority. Tax authorities verify conditions for
cancellation of VAT registration provided by the Tax Code, and if the taxable entity ful‐
ﬁlls any of the conditions, the tax authority will also issue a decision to cancel registra‐
tion for VAT purposes, eﬀective as of the registration date.
As a result, both the certiﬁcate of registration for VAT purposes and decision to cancel
this registration will be communicated to the taxable entity. We mention that some of
the conditions for canceling registration for VAT purposes are ﬁscal inactivity and the
existence of facts of the nature of crimes or attracting joint and several liability with the
debtor, registered in the tax record of the associates/administrators or the taxable enti‐
ty. These conditions are known to the tax authorities and implicitly they can take the
decision to cancel the VAT code at the same time as issuing it.
The new procedure also modiﬁes the deadlines from which the registration for VAT pur‐
poses is considered valid, as follows:
 in case of taxable entities requesting registration for VAT purposes according to art.
316 para. (1) letter a) of the Fiscal Code, prior to carrying out operations (by the
establishment), regardless of whether they declare that they are going to have turn‐
over of less than or exceeding the exemption ceiling, registration for VAT purposes
shall be considered valid from the communication date of the certiﬁcate of registration for VAT purposes;
 in case of taxable entities requesting registration for VAT purposes according to art.
316 para. (1) letter c) of the Fiscal Code, who, after establishment, opt for registration for VAT purposes, although turnover achieved during the calendar year is low‐
er than the exemption ceiling, registration for VAT purposes is considered valid
starting with the ﬁrst day of the month following the month in which the taxable
entity requests registration.
Previously, registration was considered valid, for both of the above situations, starting
with the communication date of the decision approving registration for VAT purposes.
Also, in the case of taxable entities who exceed the exemption ceiling of 300,000 lei dur‐
ing the year, they must request registration for VAT purposes within a maximum of 10
days from the end of the month in which they exceeded the ceiling, and registration for
VAT purposes is valid starting with the ﬁrst day of the month following the month in
which the taxable entity requests registration.

ORDER 203 dated 16 February 2021 to approve template, content and methods to submit and manage Declaration on social contributions, income tax
and nominative list of insured persons (Oﬃcial Gazette 74/2021)
The Order approves the template and content of the form 112, "Declaration on social con‐
tributions, income tax and nominative list of insured persons," as well as its annexes.

INFO – 31 March 2021 deadline to beneﬁt from certain tax facilities
At the end of 2020, the application of three ﬁscal facilities that were available during
2020 was extended until 31 March 2021.
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Fiscal amnesty
Allows the cancellation of the accessories related to main outstanding tax obligations on
31 March 2020. This facility was initially available until 15 December 2020, but GEO
226/2020 extended it until 31 March 2021. Thus, interest, penalties and any other acces‐
sories are canceled if the outstanding principal obligations are paid by the date of sub‐
mission of the application for cancellation of the accessories – i.e., by 31 March 2021 at
the latest.

Simpliﬁed rescheduling
The simpliﬁed payment rescheduling mechanism is regulated by GEO 181/2020 and can
be accessed by any natural or legal person who has accumulated debts to the state budg‐
et and is available until 31 March 2021.
The mechanism aims the rescheduling the main and ancillary tax obligations that be‐
came due starting with 17 March 2020, for a maximum of 12 months. The simpliﬁed re‐
scheduling targets debts of at least 500 lei for individuals and 5,000 lei for legal entities
and is an alternative to the classic rescheduling scheme provided by the Fiscal Proce‐
dure Code, but is easier to access and does not require guarantees.

Financial restructuring
The ﬁnancial restructuring mechanism is regulated by GO 6/2019 and has been extend‐
ed several times. Currently, restructuring may include the main outstanding budget
debts as of 31 December 2020 and related ancillary obligations.
Notiﬁcation of the intention to beneﬁt from restructuring must be submitted by 31
March 2021, and the restructuring application must be submitted by 30 June 2021.

Classic rescheduling provided by the Fiscal Procedure Code
In addition to the 3 facilities presented above, the classic payment rescheduling mecha‐
nism provided by the Fiscal Procedure Code is also available, which is permanent.
Classic rescheduling is granted for a period of up to ﬁve years, but only if guarantees
are established. Without guarantees, the mechanism can be valid for a maximum of six
months. Debtors can apply for classic rescheduling if they have tax liabilities of at least
500 lei (individuals) or 5,000 lei (legal entities).

EMERGENCY ORDINANCE 10 dated 19 February 2021 for amending and supplementing GEO 224/2020 on some measures for providing ﬁnancial support for tourism enterprises, accommodation structures, food structures
and travel agencies, whose activity was aﬀected in the context of the COVID
-19 pandemic, as well as regarding some ﬁscal measures (Oﬃcial Gazette
186/2021)

The 3 ﬁscal
facilities available
during 2020 can
be applied until
31 March 2021

INFO - ANAF Guide on establishing tax residence for individuals
The Guide on establishing the ﬁscal residence for individuals was published on the
ANAF website and is addressed to resident/non‐resident individuals who leave/arrive
in Romania and for whom it is necessary to establish/modify their tax residence, which
aﬀect taxation of the income received.
The guide is extremely useful material for individuals who move to other states and
work there, or who come to Romania and become subject to taxes here. There are diﬀer‐
ent criteria that must be taken into account when establishing the tax residence, and in
certain situations it may be possible for a person to be considered a resident in two
states, obviously with a tax impact in both states.
We recommend that you consult the ANAF guide (in Romanian), which answers a varie‐
ty of questions and brings useful information to taxpayers. You can ﬁnd it on the anaf.ro
website, in the section, Taxpayer Assistance ‐ Services oﬀered to taxpayers ‐ Current
guides and other informative materials or by directly accessing the following link:
https://static.anaf.ro/static/10/Anaf/AsistentaContribuabili_r/Ghid_StabilireaRezidenteiFiscale_Editie2021_RO.pdf

INFO - Tax guide for taxpayers who earn income from prizes and gambling
has been published on the ANAF website
A press release issued by the Ministry of Finance announces publication of the "Tax
Guide for taxpayers who earn income from prizes and gambling" on the ANAF website.
The guide is addressed to individuals who earn income from prizes and gambling both in
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New ANAF guides
and informative
materials

Romania and abroad, and who have the obligation to declare income and pay taxes to the
state budget.
Income from prizes is income from competitions and the promotion of products/services
as a result of commercial practices.
This category includes income in cash and/or in kind, such as:
a) prizes of any kind awarded to people of culture, science and art at galas, symposia,
festivals, national or international competitions, competitions by trades or profes‐
sions;
b) cash and/or in‐kind prizes awarded to athletes, coaches, technicians and other spe‐
cialists provided for in the relevant legislation, for the results obtained at domestic
and international sports competitions.
Incentive‐type bonuses that are awarded to employees do not fall within the scope of tax
revenue from the point of view of taxation, being assimilated as salary income.
Gambling income includes all amounts received, goods and services received as a result
of participating in gambling, regardless of the name of the income or the form in which
it is granted, including jackpot winnings.
The obligation to calculate, withhold and pay the tax rests with the organizers/payers of
income. The tax calculated and withheld at the time of payment is the ﬁnal tax, where
the Sole Tax Return is not ﬁled. No social contributions are due for prizes and gambling.
Individuals domiciled in Romania or non‐residents who have declared their center of
vital interests in Romania and who earn income from prizes and gambling abroad have
the obligation to declare such income in Romania and to submit the Sole Tax Return on
income tax and social contributions due until on 25 May, inclusive, of the year following
the year in which the income was realized.
Resident individual taxpayers who, for the same income and during the same taxable
period, are subject to income tax both in Romania and abroad, have the right to deduct
the tax paid abroad from income tax due in Romania, under the conditions stipulated by
legislation in eﬀect.
The guide can be consulted in Romanian on the anaf.ro website, in the section, Taxpayer
Assistance ‐ Services oﬀered to taxpayers ‐ Current guides and other informative materi‐
als or by directly accessing the following link:
https://static.anaf.ro/static/10/Anaf/AsistentaContribuabili_r/Ghid_jocuri_de_noroc_2021.pdf

REMINDER - Don't forget to ask your foreign business partners for their tax
residency certiﬁcate issued in 2021
The tax residence certiﬁcates issued in 2020 are also valid in the ﬁrst 60 calendar days
of 2021.

INFO – Valuation of monetary items in foreign currency
The February closing NBR exchange rates to use for valuation of monetary items (cash
on hand, receivables, payables) denominated in foreign currency, as well as receivables
and payables denominated in RON but pegged to a foreign currency for collec‐
tion/disbursement are:
1 EUR = 4.8745 RON; 1 CHF = 4.4406 RON; 1 GBP = 5.5894 RON; 1 USD = 4.0209 RON

DON'T FORGET to deﬁne the 2021’s range/series/ numbers allocated to the
ﬁnancial-accounting documents (invoices, receipts, shipping notices, etc.)
by internal decision
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MONTHLY AGENDA
Every day - do not forget
 To complete the petty cash register (or print electronic version)
 To complete the purchase ledger and sales ledger
 To update electronic employee registers with information regarding labour contract inception/amendment or
termination, if any

At month end - do not forget
 To complete the journal ledger
 To register contracts concluded during the month for services rendered by non‐residents with tax authorities
as per article 8 point 8 of the Fiscal Code
 To revalue monetary assets and liabilities in foreign currency (cash on hand, assets, liabilities) at the NBR
exchange rate in force on the last banking day of the month
 To organise a stock count of inventories if the enterprise does not use a perpetual inventory system
 To issue ﬁnal invoices for the current month.

To comply with requirements regarding VAT










Mention the registration code under the scope of VAT on documents for EU business partners
Check validity of registration code under the scope of VAT mentioned on invoices received
Check amount of VAT disclosed on invoices received
Check references related to VAT (e.g.: “reverse charge,” “operation not subject to VAT,” etc...)
On invoices, write VAT amount received in case of reverse charge
Maintain ledger of goods received
Maintain ledger of non‐transfer of goods
Maintain non‐current assets ledger
Mention which exchange rate will prevail (NBR, commercial bank or Central European Bank) in contracts
with foreign partners

To consult the calendar of tax liabilities, visit the following link from ANAF (in Romanian):
https://static.anaf.ro/static/10/Anaf/AsistentaContribuabili_r/Calendar/Calendar_obligatii_ﬁscale_2021.htm

KEY HR FIGURES
2021 Contributions
for dependent activities
Social security contribution (pension)
Contribution to health insurance fund
(calculated on gross income)
Work insurance contribution
Income tax
Disability Fund (for employers with
more than 50 employees)
The amount of a taxable meal tax in
the sense of income tax
Minimum wage (gross)
from 1 January 2021

Employer and beneﬁciary
(for activities considered dependent)
(% share)
Nothing due for normal working conditions
4% for special work conditions
8% for special work conditions
Not due

Employee and
dependent worker
(% share)
25% (**)
10% (***)

2.25% (*)
10% (****)
4 x minimum wage for every 100 employees
maximum 20.01 lei
2,300 lei
2,350 lei (for more than 1 year and functions
requiring higher education)
3,000 lei for employees in the construction ﬁeld

Diurnal (in the country)
For employees of public institutions
20 lei
For private sector employees (* 2.5)
50 lei
The below tax facilities are available for employers on the ﬁeld of construction, when minimum 80% of turno‐
ver if from construction activities deﬁned by law:
(*)not due by employer
(**) the social security owed by the employee is decreased to 21,25%
(***) health insurance is not due by the employee
(****) tax on income is not due for monthly realised gross salaries up to 30.000 lei.
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APEX Team includes qualiﬁed professionals able to provide a full range of
accounting and payroll services. Our consultants are ready to share their
knowledge and experience gained whilst working in Romania as consultants
for one of the Big 4 international companies, having many international
companies acting in a wide range of industries as clients.
The team includes chartered accountants (Romanian Chartered Accountants
Body and also ACCA) specialised in accounting for business entities, as well
as a group specialised in payroll administration on behalf of the client.
APEX Team provides a full range of accounting services, payroll services,
local tax compliance and tax advice, as well as services tailored to your
company needs:
 Bookkeeping

Our Mission:
Adding Value to Client’s Business

 Recurring accounting assistance
 Payroll computation and additional HR services
 Accounting and tax advice « on line »
 Consulting and assistance in drafting transfer price ﬁles
 Start up services
 Organization of the accounting function
 Assistance in implementation of ERP
 Training
 Audit

Disclaimer: The above information is a short summary of recently published information and is not
intended to be advice on any particular matter. APEX Team International disclaims liability to any
person in respect of anything done in reliance of the contents of these publications
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