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ORDINANCE 6 dated 28 January 2020 for amending and supplementing 

Law no. 227/2015 regarding the Fiscal Code, as well as for the regulation 

of some fiscal-budgetary measures (Official Gazette 72/2020) 

The ordinance brings several amendments to the Fiscal Code and other tax regula‐

tions, as follows: 

Corporate Income Tax 

The Ordinance transposes into the Fiscal Code provisions regarding non‐uniform 

treatment of hybrid elements of Directive (EU) 2016/1,164 as amended by Directive 

2017/952 regarding the non‐uniform treatment of hybrid elements involving third 

countries. 

Thus, norms are regulated against the practice of avoiding fiscal obligations used by 

certain groups of companies involved in hybrid type arrangements, which exploit the 

tax treatment differences applicable to a hybrid entity/hybrid financial instrument 

based on the laws of one or more tax jurisdictions, thus favourable to the business 

environment by promoting fair tax systems in the Member States of the European Un‐

ion and in relation to third countries. 

VAT 

The Ordinance transposes provisions of Directive 1910/2018 into national law, which 

establishes a common regulatory framework at the EU level for the following opera‐

tions: simplification of call‐off stock arrangements allocation of transport for chain 

transactions and conditions for applying the VAT exemption for intra‐Community sup‐

plies (the so‐called "quick fixes"). 

VAT exemption for Intra-Community supplies 

Information on these changes was presented in APEX Team Newsletter no. 12 2019. 

The ordinance delayed the introduction of new EU regulations to the Fiscal Code.  

One of the new conditions added for the exemption of intra‐community supplies is the 

correct declaration of transactions on the recapitulative statement (D390). This be‐

comes a substantive condition for applying the VAT exemption. 

Fiscal Code provisions regarding conditions for the application of VAT exemption for 

intra‐community supplies are completed with provisions of Regulation no. 1912/2018, 

which modifies EU Regulation no. 282/2011, introducing two relative presumptions 

regarding documents necessary for proving the transport of the goods to another 

Member State. 

It will be presumed that intra‐Community goods delivered will be transported to an‐

other Member State, in any of the following situations:  

1. When the transportation is organized by the provider: 

ο Has in its possession 2 conclusive elements among documents specific to the type 

of transportation provided (signed CMR/international consignment note, bill of 

lading, invoice issued by the carrier, air bill), issued by two entities which are 

independent of each other, as well as independent from the provider or buyer 

OR 

ο An above‐mentioned element, along with conclusive proof from other documents 

issued by the two entities which are independent from each other, as well as in‐

dependent from the provider or buyer: 

ο an insurance policy related to expediting, or transportation of, goods or bank 

documents attesting to payment for expediting, or transportation of, goods; 
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ο a receipt issued by a warehouse from the destination Member State attesting to the 

storage of goods in the respective Member State; 

ο official documents issued by a public authority, such as a notary office, attesting to 

the arrival of goods in the destination Member State. 

2. When transportation is organized by the client (e.g. deliveries in EXW condi-

tion) 

ο Those mentioned above, point 1 

AND 

ο written statement from the buyer, attesting that the respective goods were sent or 

transported by the buyer or by a third party on behalf of the buyer with the follow‐

ing information: 

• destination Member State for goods;  

• issuance date; 

• name and address of buyer; 

• quantity and nature of goods; 

• date and place of arrival for goods and, in case of delivery of transportation ser‐

vices, the identification number of transportation vehicle;  

• identification of the person who will accept the goods on behalf of the buyer. 

ο The statement should be provided by the 10th of subsequent month. 

Call-off stock arrangements 

The quick fixes for call‐off stock arrangements are introduced in the Fiscal Code with a 

set of application conditions slightly different from those previously stated in Ministry 

of Public Finance Order no. 4120/2015. Thus, a taxable entity established in one Member 

State which transfers goods to another taxable entity established in another Member 

State, within a call‐off stock arrangement, does not perform a transfer and, therefore, 

does not have to register in the territory where the goods are in stock for VAT purposes 

if the following conditions are cumulatively met:  

 the goods are shipped by a taxable entity to another Member State in order to be 

supplied in that Member State to another taxable entity, based on a previous agree‐

ment; 

 the taxable entity is not established and does not have a permanent establishment in 

the Member State to which the goods are shipped; 

 the taxable person to which the goods are shipped is registered for VAT purposes in 

the Member State to which the goods are shipped, with its identity and VAT code 

known to the taxable entity shipping the goods; 

 the taxable entity shipping the goods records the transfer of goods in a special ledger 

provided by Regulation no. 1912/2018 and includes both the identity and VAT code of 

the taxable person which purchased the goods in the recapitulative statement.  

The taxable entity has to register for VAT purposes and declare an intra‐community ac‐

quisition of goods in the following situations:  

 if any of the above‐mentioned conditions are not met; 

 when goods stay in stock for more than 12 months 

 goods are destroyed or stolen; 

 the goods are sent to another Member State or exported.  

Chain Transactions 

Chain transactions are a set of successive supplies of goods performed by an operator to 

an intermediary operator, which supplies the goods to a final client, with the goods be‐

ing transported from the initial operator directly to the final client, from one Member 

State territory to another.  

The Ordinance states that the transport is allocated only for the delivery performed by 

the operator to the intermediary operator.  

By exception, the transport is allocated to the supply performed by the intermediary op‐

erator if it communicated its VAT registration code from the Member State from which 

the goods are delivered to the supplier. 

Other VAT changes 

Suspension of the submission of declarations 392 and 393 is extended until 31 December 

2022. It had previously been suspended through 31 December 2019. 
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Extension of certain terms 

In 2020, the deadline of 15 March for filing of the Sole Tax Return, Form 230 as well as 

payment of income tax and compulsory social contributions owed by individuals as a 

result of the filing of the Sole Tax Return is extended to 25 May 2020 inclusive. 

Extension of application of fiscal facilities from Government Ordinance 

6/2019 

The ordinance resumes the possibility of applying tax facilities introduced by Govern‐

ment Ordinance 6/2019 which were applicable until December 2019. 

Thus, in order to revitalize and avoid opening an insolvency procedure, debtors, legal 

persons of public or private law, except public institutions and administrative‐territorial 

units, who are in financial difficulty and for which there is a risk of entering into insol‐

vency, may restructure the principal outstanding from their budgetary obligations as of 

31 December 2018 and unpaid by the date of issuing the fiscal certificate, as well as the 

accessory budgetary obligations. 

According to the new provisions, a debtor who wishes to restructure its budgetary obli‐

gations in accordance with chapter I of GO no. 6/2019 has the obligation to notify the 

competent fiscal body of its intention during the period of 1 February ‐ 31 March 2020, 

subject to the sanction of losing the right to benefit from restructuring budgetary obli‐

gations, and to seek assistance from an independent expert in order to draw up a re‐

structuring plan and prudent private creditor test. 

ORDINANCE 5 dated 28 January 2020 for amending and supplementing Law 

no. 207/2015 on the Fiscal Procedure Code (Official Gazette 68/2020) 

The Ordinance brings the following amendments to the Fiscal Procedure Code: 

 Transposes provisions of (EU) Council Directive 2018/822 amending Directive 

2011/16/EU regarding mandatory automatic exchange of information in the tax field 

in relation to reportable cross‐border arrangements (also known as "DAC 6"). This 

is aimed at eliminating tax practices that allow companies to avoid paying taxes or 

taking tax advantages. 

 Changes to the procedures for forfeiture of bank accounts. 

1. DAC 6 Directive 

The new reporting rules request that certain intermediaries or taxpayers report cross‐

border arrangements that fall within certain specific hallmarks provided in the annex 

introduced by the Ordinance to the Fiscal Procedure Code to tax authorities. 

What are the specific hallmarks? 

DAC 6 provides for two broad categories of hallmarks:  

 those subject to the benefit test; 

 those that are directly reportable.  

The benefit test is passed if it can be established that the main benefit or one of the 

main benefits that an entity can reasonably expect to obtain from a cross‐border ar‐

rangement, taking into account all relevant circumstances, is to obtain a tax advantage. 

Reportable arrangements 

The Ordinance only refers to cross‐border arrangements. Domestic arrangements 

(involving Romania only) are outside the scope of these regulations. 

Who has the reporting obligation? 

The reporting obligation generally applies to any intermediary which designs, markets, 

organises, makes available for implementation or manages the implementation of a re‐

portable cross‐border arrangement or provides assistance or advice regarding such ac‐

tivities.  

Intermediaries obliged to maintain professional secrecy may only report cross‐border 

arrangements with the relevant taxpayer’s prior written consent. In the absence of this 

consent, they have to notify any other intermediaries. In the absence of another inter‐

mediary, they notify the relevant taxpayer of the reporting obligations. If there is no 

intermediary, the reporting obligation rests with the taxpayer. 

Reporting deadline 

Starting 1 July 2020, intermediaries and, under certain conditions, taxpayers, have to 

report each cross‐border arrangement within 30 days.  
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The deadline is calculated from the day after the arrangement is made available for im‐

plementation, or is ready for implementation, or when the first step in its implementa‐

tion has been made, whichever occurs first. If those occur between 25 June 2018 and 1 

July 2020, however, qualifying arrangements will have to be reported by 31 August 

2020. 

The form to be used by the relevant intermediaries or taxpayers for reporting infor‐

mation on cross‐border arrangements subject to reporting will be approved under an 

order to be issued by the fiscal authorities within 60 days as of the Ordinance’s publica‐

tion. 

ANAF will also issue a guide on how to apply the new provisions.  

Sanctions 

The penalties for not fulfilling legal provisions within the stipulated deadlines are:  

 fines of RON 20,000 to RON 100,000 on intermediaries or taxpayers for failing to 

report arrangements or for delayed reporting; 

 fines of RON 5,000 to RON 30,000 on intermediaries obliged to maintain profession‐

al secrecy that fail to notify another intermediary or the relevant taxpayer. 

2. Changes to enforced debt collection  

Provisions regarding correction of errors in payment documents drawn up by debtors 

will also apply to third party garnishees. 

The following changes has been brought: 

 The two‐day deadline for communicating decisions to lift enforced collection 

measures following the suspension of enforced debt collection has been eliminated; 

 Two new cases have been introduced which entail joint liability of third parties and 

tax debtors in the case of bankruptcy by the central tax body:  

ο the situation of credit institutions that proceed to the settlement of payment docu‐

ments received, or accept other payments from their accounts, after information on 

the amount available for payment has been transmitted to the central tax authority; 

ο the situation of credit institutions that do not make the payment of amounts una‐

vailable in the special account opened at the Central Operational Treasury, indicat‐

ing the payment record number.  

Third parties now have three working days to make the payment, calculated from the 

date the enforcement is established or from the date on which the claim becomes paya‐

ble. 

Amendments to enforced debt collection entered into force on 3 February, while regula‐

tions related to the DAC 6 Directive enter into force on 1 July 2020. 

ORDER 454 dated 12 February 2020 regarding modification of ANAF Presi-

dential Order 146/2018 for the description of profiles provided in art. 22 pc. 

J let. a) from Methodological Norms for applying GEO 28/1999 regarding ob-

ligation of economic operators to use electronic fiscal registers, approved by 

GD 479/2003, the XML structure of their activation messages, the XML 

structure of the files provided in art. 22 pc. J let. b) of the Methodological 

Norms for the application of GEO 28/1999 regarding obligation of economic 

operators to use electronic fiscal registers, approved by GD 479/2003, as 

well as the categories of website addresses used in the exchange of infor-

mation with the national surveillance computer system and ANAF fiscal data 

monitoring (Official Gazette 123/2020) 

The order brings changes to the structure of the XML file that the users of the electronic 

fiscal registers report to ANAF. Specifically, the individual coding of currencies in which 

a fiscal receipt may be issued in foreign currency is eliminated and the International 

Standard for ISO 4217 currency codes issued by the International Standardization Organ‐

ization is adopted as a reference standard. The other regulations remain unchanged. 

ORDER 27 dated 16 December 2010 for approval of the Accounting Regula-

tions according to the International Financial Reporting Standards (IFRS), 

applicable to the credit institutions  - republication (Official Gazette 

96/2020) 

The procedures for 
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ORDER 547 dated 31 January 2020 for the modification of Methodological 

Norms regarding use and completion of payment order for the State Treas-

ury (OPT) and electronic multiple payment order (OPME), approved by the 

Order of the Minister of Public Finance 246/2005 (Official Gazette 82/2020) 

INFO - ANAF notification on the impact of BREXIT 

ANAF has published a notification regarding the exit of Great Britain from the EU, ex‐

plaining the following: 

The United Kingdom of Great Britain and Northern Ireland withdrawal process from the 

European Union (BREXIT) was finalised on 31 January 2020.  

In accordance with the Withdrawal Agreement signed by both parties, there will be a 

transitional period from 1 February 2020 to 31 December 2020, during which the UK 

will continue to respect the EU acquis, including its fiscal and customs policies.  

During this transitional period, the UK retains the rights and obligations of an EU Mem‐

ber State, but will not participate in decision‐making mechanisms and will not be repre‐

sented in EU institutions.  

The two signatory parties to the Withdrawal Agreement, the EU and the UK, will plan 

and prepare a new partnership for future relations by 31 December 2020. 

DRAFT PROJECT - AMENDMENT OF DECLARATION 394 

Form 394 – “Informative statement regarding deliveries and purchases made on the na‐

tional territory by entities registered for VAT purposes” will include information regard‐

ing transactions carried out on the national territory between affiliated persons, accord‐

ing to a draft order launched for public debate by ANAF. 

The draft order derives from the need to know about transactions on the national terri‐

tory between affiliated entities, considering that they represent a significant percentage 

of all transactions carried out by multinational companies on the territory of Romania, 

as explained by initiators of the project, in the accompanying approval report. 

At the same time, as a result of the analysis of fiscal inspection actions carried out by 

ANAF, there were cases in which transactions between affiliated persons are performed 

at a price lower than market, to the detriment of the Romanian affiliates and, implicitly, 

to the general consolidated budget. In order to extend the risk analysis for multinational 

companies, it is necessary to modify the informative statement D394 so as to identify 

these types of transactions. 

The proposed modifications refer to sections C to F on Form 394, where the quality of 

"Affiliate Person," is defined according to art. 7 of the Fiscal Code by ticking the appro‐

priate boxes for each supplier/beneficiary of the taxable entity registered for VAT pur‐

poses which submits the informative declaration. 

In order to make some correlations between data declared on the VAT return and Form 

D394, information on purchases made from farmers registered in the Farmers Register, 

applying the special regime, as well as the corresponding flat rate compensation, ac‐

cording to provisions of the Tax Code, have been introduced. 

INFO – Valuation of monetary items in foreign currency 

The February closing NBR exchange rates to use for valuation of monetary items (cash 

on hand, receivables, payables) denominated in foreign currency, as well as receivables 

and payables denominated in RON but pegged to a foreign currency for collec‐

tion/disbursement are:  

1 EUR = 4.8127 RON; 1 CHF = 4.5243 RON; 1 GBP = 5.6207 RON; 1 USD = 4.3601 RON 

The transactions 

between affiliated 

persons will be 

disclosed in the 

form D394 
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MONTHLY AGENDA 

Every day - do not forget 
 To complete the petty cash register (or print electronic version) 

 To complete the purchase ledger and sales ledger 

 To update electronic employee registers with information regarding labour contract inception/amendment or 

termination, if any 

At month end - do not forget 

 To complete the journal ledger 

 To register contracts concluded during the month for services rendered by non‐residents with tax authorities 

as per article 8 point 8 of the Fiscal Code 

 To revalue monetary assets and liabilities in foreign currency (cash on hand, assets, liabilities) at the NBR 

exchange rate in force on the last banking day of the month 

 To organise a stock count of inventories if the enterprise does not use a perpetual inventory system 

 To issue final invoices for the current month. 

To comply with requirements regarding VAT 
 Mention the registration code under the scope of VAT on documents for EU business partners  

 Check validity of registration code under the scope of VAT mentioned on invoices received 

 Check amount of VAT disclosed on invoices received 

 Check references related to VAT (e.g.: “reverse charge,” “operation not subject to VAT,” etc...) 

 On invoices, write VAT amount received in case of reverse charge 

 Maintain ledger of goods received 

 Maintain ledger of non‐transfer of goods 

 Maintain non‐current assets ledger 

 Mention which exchange rate will prevail (NBR, commercial bank or Central European Bank) in contracts 

with foreign partners 

To consult the calendar of tax liabilities, visit the following link from ANAF (in Romanian): 
https://static.anaf.ro/static/10/Anaf/AsistentaContribuabili_r/Calendar/Calendar_obligatii_fiscale_2020.htm 

KEY HR FIGURES 

2020 Contributions  

for dependent activities 

Employer and beneficiary  

(for activities considered dependent) 

(% share)  

Employee and  

dependent worker 

(% share) 

Social security contribution (pension) 

Nothing due for normal working conditions 
4% for special work conditions 
8% for special work conditions 

25% (**) 

Contribution to health insurance fund 

(calculated on gross income) 
Not due 10% (***) 

Work insurance contribution 2.25% (*)   

Income tax   10% (****) 

Disability Fund (for employers with 

more than 50 employees) 
4 x minimum wage for every 100 employees   

The amount of a taxable meal tax in 

the sense of income tax 
maximum 15.18 lei   

Minimum wage (gross) 

from 1 January 2020 

2,230 lei 
2,350 lei (for more than 1 year and functions 

requiring higher education) 
3,000 lei for employees in the construction field 

  

Diurnal (in the country) 

For employees of public institutions 

For private sector employees (* 2.5) 

  
20 lei  
50 lei 

  

The below tax facilities are available for employers on the field of construction, when minimum 80% of turno‐

ver if from construction activities defined by law:  

(*)not due by employer  

(**) the social security owed by the employee is decreased to 21,25%  

(***) health insurance is not due by the employee  

(****) tax on income is not due for monthly realised gross salaries up to 30.000 lei. 
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APEX Team includes qualified professionals able to provide a full range of 

accounting and payroll services. Our consultants are ready to share their 

knowledge and experience gained whilst working in Romania as consultants 

for one of the Big 4 international companies, having many international 

companies acting in a wide range of industries as clients. 

The team includes chartered accountants (Romanian Chartered Accountants 

Body and also ACCA) specialised in accounting for business entities, as well 

as a group specialised in payroll administration on behalf of the client. 

APEX Team provides a full range of accounting services, payroll services, 

local tax compliance and tax advice, as well as services tailored to your 

company needs: 

 Bookkeeping 

 Recurring accounting assistance  

 Payroll computation and additional HR services  

 Accounting and tax advice « on line »  

 Consulting and assistance in drafting transfer price files 

 Start up services  

 Organization of the accounting function  

 Assistance in implementation of ERP 

 Training 

 Audit 

Our Mission:  

Adding Value to Client’s Business 

www.apex-team.ro 
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