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Order no. 864 

 

20 June 2005 

 

Procedure to obtain the derogatory regime for submis-
sion of tax returns (published in the Official Gazette no. 593 / 2005)   

Taxpayers can apply for the derogatory regime for submission of tax returns in case of tempo-
rary inactivity of periods exceeding 12 months but no longer than 3 consecutive years. 

The requested conditions have to be fulfilled: 

No outstanding debts towards the State Budget at application date; 

No activity of any kind is performed; 

No operational, financial or extraordinary income is obtained;  

The taxpayer has no employee and does not make payments that involve withholding 
taxes; 

The taxpayer has no pending application for refund of taxes or contributions; 

A tax inspection is not in progress.  

The approved derogatory regime is cancelled: 

at the termination date; 

starting with the month when one of the above mentioned conditions is not fulfilled.  

At termination of the derogatory regime, the taxpayer resumes ex officio the normal regime for 
submission of tax returns.   

The following fiscal returns benefit from derogatory regime: 

State Budget Statement  - form 100 

VAT Statement  form 300 

Corporate Tax Statement -  form 101 

Excises Statement  form 120  

Submission of returns: 

The taxpayers under derogatory regime are not requested to submit the above mentioned tax 
returns. 

For the parts of the fiscal years when the derogatory regime applies, the taxpayer has to submit 
statements 101 and 120 at due date.   

Instructions No. 30 of the National Bank of Romania (NBR) issued on 1st September 2005 
regarding the reference interest rate for September 2005 

For September 2005, the NBR sets the reference interest rate at 8.25% per annum.   
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Order no. 1826 / 2004  Cost accounting 

According to Accounting Law 82/1991, legal persons must or-
ganise and maintain accounting, including cost accounting 
adapted to their specific requirements.        

The cost accounting is mandatory by using any of the be-
low methods: 

specific accounts; 

or by developing analytical accounts in general ac-
counting; 

or any other information system.  

This applies also to enterprises which operate under the lohn 
regime. Their incomes represent services, not sales of manu-
factured products. However, tax inspectors consider such com-
panies must maintain a cost calculation of the services pro-
vided. Non compliance is sanctioned by a fine. Moreover, the 
tax inspectors can estimate the value of production of services 
in progress, increasing the revenues of the enterprise and 
therefore the tax calculation base.  

The Director ( Administrator ) is responsible for organising and 
maintaining Cost accounting.  

The purpose of cost accounting is to provide: 

information about the cost of goods and services ren-
dered for the companies that perform production activi-
ties or provision of services; 

information for budgeting and finance controlling; 

information for financial analysis and decision making 
process; 

other information requested by management.  

The first objective is the cost calculation by collecting and allo-
cating costs per destination, activity, section, conversion stage, 
cost centre or profit centre. 

Production or conversion cost includes: 

direct costs related to production process: direct mate-
rials, energy consumed in the production process, di-
rect labour and other direct production costs; 

indirect production costs which are directly allocated to 
a specific cost centre when identified; 

indirect production costs that cannot be allocated di-
rectly need to be apportioned using a basis which re-
flects as fairly as possible the way in which these costs 
are incurred.    

Costs of inventories of a service provider consist primarily of the 
labour and other costs of personnel directly engaged in provid-
ing the service, including supervisory personnel, and attribut-
able overheads (but not administration overheads).   

The following items are not included in the calculation of costs 
for goods or services: 

abnormal loss for materials and labour (beyond normal 
loss) 

storekeeping costs except for storage between con-
secutive steps during production process; 

overheads when the level of production is under nor-
mal capacity 

selling and distribution costs 

Administration overheads  

Borrowing costs, excepting the case when they are 
directly attributable to the production of a non current 
asset according to the accounting standards.  

The cost calculation methods: 

Standard cost 

Job, batch and contract costing 

Process costing 

Full costing 

Direct costing 

Other methods adapted by the organisation based on 
the type of production, activity, technological particu-
larities and internal requirements.  

Companies that apply the Order of Minister of Public Finance 
94 / 2001 regarding the accounting regulations harmonised with 
the Directive IV of CEE and International Accounting Standards 
have to present a breakdown of their operational expenses in 
the disclosure notes to their Financial Statements into: 

Cost of sales 

Selling costs 

Administrative overheads.  

Only cost accounting can provide such information, as in gen-
eral accounting expenses are recorded by nature and not by 
destination.   

If overall performance of the enterprise is measured by the in-
come statement and by financial ratios, cost accounting pro-
vides the manager with a more detailed analysis of the actual 
profitability per line of business, product and market as well as 
with relevant information for costing future proposals or jobs.     



page 3 

 © 2005 APEX Team International 

  
Transfer Pricing 

Romanian transfer pricing legislation requires that transactions 
between related parties should be carried out against market 
value. Romanian Tax Authorities have started to take the OECD 
transfer pricing guidelines into consideration when applying 
transfer pricing rules. The Romanian Tax Authorities investigate 
mainly the transactions carried out between a Romanian entity 
and a foreign related party. Currently, there is no formal transfer 
pricing documentation requirements stipulated in the legislation. 

If the prices used between related parties are not at arm's 
length, the Romanian Tax Authorities can adjust the related 
revenues/expenses of the parties in order to reflect the market 
value of the respective transactions.  

This is a further argument for the importance of cost accounting 
(see above).  

The tax legislation indicates transfer pricing methods the tax-
payers can apply when setting prices for transactions between 
related parties: comparable uncontrolled price method, cost 
plus method, resale price method and any other method stipu-
lated by the OECD norms.           

Representative Offices 

Representative Offices are often set up as a first step in invest-
ing in Romania.  

From legal point of view, a Representative Office is not a legal 
person. It cannot conclude any contractual engagements in its 
own name but can perform the following activities for its head-
quarters: 

Maintenance of a stock of goods or merchandise be-
longing to its headquarters only for the purpose of be-
ing processed by a third party;  

The sale of goods or merchandise belonging to its 
headquarters displayed at exhibitions or trade fairs 
which are not permanent or are occasional, if the mer-
chandise or goods are not sold later than within a 
month after the closing of the trade fair or exhibition; 

Maintenance of a fixed place of business solely for the 
purpose of acquiring products or goods or collecting 
information for its headquarters;  

Maintenance of a fixed place of business solely for the 
purpose of carrying out activities of a preparatory or 
auxiliary nature by its headquarters;       

Consequently, a Rep. Office has no income. The sole In Cash 
in the books of a Rep Office are the funds transferred by its 
headquarters. A Rep. Office may keep, under approval, single 
entry bookkeeping instead of double entry bookkeeping. A Rep. 
Office is not liable to income tax. It pays to the Romanian 
Budget a lump amount of Euro 4,000 in 2 instalments. A Rep 
Office can employ staff and is then submitted to the standard 
Romanian labour regulations except that staff can be paid in 
foreign currency.  

Contracts with Foreign partners - Withholding Tax and VAT 

According to the Romanian Fiscal Code, unless there is no 
overriding provision in an international treaty, non-resident legal 
or natural persons are subject to 15% (16% as of 1 January 
2006) withholding tax on the following revenues derived from 
Romania:  

royalties; 

dividends;  

revenues from services if performed in Romania, ex-
cept for revenues from international transport services; 

revenues obtained from management, brokerage or 
consultancy services, irrespective where the services 
are performed; 

commissions; 

interest, other than interest on term deposits or current 
accounts opened at banks or other credit institutions in 
Romania in which case other provisions are applica-
ble.          

Revenues from consultancy, technical assistance and similar 
services financed by means of non reimbursable funds and 
loans granted in respect of international cooperation are ex-
empted from withholding tax.   

Double Taxation Treaties (DTT) signed by Romania may re-
duce the withholding tax due, if on payment date of the reve-
nues listed above, the non-resident beneficiary of the payment 
provides a fiscal residence certificate. The reduced rates vary 
according to the country to which the payments are made and 
according to the Double Taxation Treaty applicable.    



page 4 

 © 2005 APEX Team International 

  
The notarized Romanian version of the tax residence certificate 
can be submitted in the year when income is derived or in the 
following year. Failure to provide the tax residence certificate 
entails taxation as per the Fiscal Code; settlement of the related 
tax (as per the conditions of the relevant DTT) will be performed 
when the certificate is provided. In practice, this procedure ap-
pears to be very difficult.  

Withholding tax due on payments in foreign currency must be 
made towards the Romanian State Budget at the exchange rate 
valid on the day the tax is withheld.          

At the end of the financial year, a certificate can be obtained 
from the Tax authorities disclosing the amounts collected in 
respect of withholding tax regarding a non tax resident. This 
certificate can be used abroad by the foreign partner to reduce 
the corporate or income tax it is liable to.  

The registration of external services contracts at the Romanian 
fiscal authorities is no longer required.  

A Romanian version of the contract (translated by an authorized 
translator and certified by a notary) is usually requested by the 
tax inspectors unless the contract has been signed in both lan-
guages (Romanian and foreign language).   

In respect of VAT, external services do not trigger any cash 
outflow for VAT. A simple book entry for a VAT taxpayer (no 
prorate) is needed to record both Input and Output VAT. Regu-
lations for VAT territoriality may differ from the ones regarding 
withholding tax.  

It is important to mention that all services provided by non do-
mestic service providers ought to be justified by time sheets/
activity reports and other documentation available proving the 
services rendered.   

You can find more information about a Double Taxation Treaty 
concluded between Romania and other countries by accessing 
our web site http://www.apex-team.ro

 

in the Withholding Tax 
section. You can download any treaty available as well as con-
sult a summary of the applicable rates.     

Reminder  secondary headquarters- work point

  
Work points must be registered at the Trade Register.  

For payroll purposes, an organisation which sets up a work 
point has to register it at the Territorial Fiscal Administration at 
the latest 15 days after registration at the Trade Register.  

From labour legislation view point, a work point represents a 
permanent place of work such as an office, a factory, a work-
shop, a quarry or other, with minimum 5 persons employed 
under undetermined labour contracts.  

The individual labour contracts for the employees working at the 
work point are registered at the Territorial Labour Inspectorate 
where the employer s headquarters are registered.  

Starting with the first month following local tax registration, the 
employer must submit locally a separate statement regarding 
the salary income tax for the employees working in the work 
place and pay income tax to the local State Budget.  

All other social and tax contributions levied on salaries are sub-
mitted and paid at the Financial Administration where the em-
ployer has its registered headquarters.           

October 2005 -Agenda   

Everyday - do not forget: 

to fill in the petty cash register (or to print the electronic 
version) 

to fill in the purchase ledger and the sales ledger  

At month end - do not forget: 

to fill in the journal ledger 

to organize stock count of the assets if case the enter-
prise does not use permanent inventory system 

to issue the last invoices for the month of September 
(the rule of 5 days does not apply at month end neither 
for services)  

http://www.apex-team.ro
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During the month - do not forget: 

That Monday 10 October  is last day to submit: 

Return on collection of hotel tax  

That Monday 10 October  is last day to pay: 

Hotel tax  

Tax on advertising services  

That Tuesday  25 October is last day to submit: 

State budget liability return for September 2005 
(form100) 

VAT return for September 2005 (form 300) 

Social security statement  

Unemployment fund statement  

Special VAT return for VAT non payers (form 301) 

Statement for income, obtained by Romanian citizens 
who are employees of diplomatic missions and consu-
lar posts accredited in Romania (form 224) 

Environmental Fund Statement           

That Tuesday 25 October is last day to pay: 

Excises 

Tax on crude oil and natural gas from internal produc-
tion 

Withholding tax on non residents income 

VAT 

Salary tax 

Tax on income from independent activities, withheld at 
source 

Tax on income from dividends 

Tax on income from interests 

Tax on income from investments 

Tax on income from pensions 

Tax on income from premium and gambling    

Tax on income from other sources 

Social security contribution 

Unemployment fund 

Health fund 

Work accidents and occupational diseases fund 

Contributions for non employment of disabled persons  

Environmental fund 

Gambling tax 

Income tax for micro-enterprises 

Corporation tax           

That October 31 is last day to pay: 

The commission for holding and filling in the Labour 
books for the month of September.  

All forms mentioned above can be downloaded from the Minis-
try of Public Finance web-site: www.mfinante.ro

           

http://www.mfinante.ro
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The above information is a short summary of recently published information and is not intended to be advice on any particular matter. APEX 
Team International disclaims liability to any person in respect of anything done in reliance of the contents of these publications.  

 © 2005 APEX Team International 

APEX team includes qualified professionals able to provide full range of accounting 

and payroll services. Our consultants are ready to share the knowledge and experi-
ence they have gained working in Romania as consultants in one of the Big 4 inter-

national companies, having as clients many international companies acting in a wide 

range of industries. 

The team includes chartered accountants (Romanian Chartered Accountants Body 
and also ACCA) specialized in assistance of the accounting function of companies, 

as well as a team specialized in payroll administration on behalf of the client. 

We provide full range of accounting services, payroll services, local tax compliance 

and tax advice, services tailored to your company needs: 

Start up services 

Organization of the accounting function  

Bookkeeping 

Recurrent accounting assistance  

Accounting and tax advice  « on line »  

Payroll computation and additional services   

Assistance in implementation of information systems 

Training 

Phone: + 40 (0)21 313 70 31 
Phone: + 40 (0)745 20 2739 

Fax:       +40  (0)21 313 70 68 

E-mail:  office@apex-team.ro 

Site:  www.apex-team.ro 

Str. Brezoianu, Nr. 36,  
Sector 1, Bucuresti 

ACCOUNTING AND PAYROLL 

EXPERT TEAM 

http://www.apex-team.ro

