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ORDER no. 519 / 2005 (Official Gazette 893) regarding the Instructions for settlement of 
claims against fiscal administrative acts 

Please find below some of the major instructions: 

If the claim does not stipulate the exact amount for each claimed tax, the entire admin-
istrative document is considered as claimed; 

If the authority in charge of settlement the appeal cannot assess whether the appeal 
submission deadline was observed or the date when the claimed document was filed 
cannot be proved, the appeal is deemed to be have been duly submitted; 

If requirements regarding submission of the power of attorney and signing and sealing 
of the original are not met, the competent authority shall request the taxpayer that such 
requirements need to be fulfilled within 5 days. This rule also applies to claims that are 
not reasoned in fact and in law. Failure to observe these rules would entail the rejec-
tion of the appeal without further analysis of the merits or dismissal thereof as ground-
less in the latter case; 

The following are also deemed fiscal administrative documents: the documents ruling 
certain measures, offset notes, collection reminders. The debt certificates regarding 
customs debt can be: the detailed customs declaration, customs receipt, and report of 
findings; 

The competent authority in charge of settlement the appeal can rule suspension of 
execution for a claimed administrative act until an administrative solution is reached for 
the appeal, irrespective of whether the execution procedure is initiated or not.  

Guidance for preparing the inventory of assets and liabilities elements   

Year end is coming: it is time to implement the NORMS issued on 22nd November 2004 (Official 
Gazette 1174). 

Companies have to do a general inventory of assets and liabilities elements at least once a year 
or in case of merger of cessation of activity. Annual inventory is usually done at closing of the 
financial year. 

The inventory is realised by an inventory commission formed at least by two persons assigned 
by a written decision issued by the authorised persons or may have a single person for entities 
having few employees and an assets value lower than the limit set by the directors.  

The inventory could be done by the enterprise s own employees or contracted to specialised 
natural or legal persons under services agreements. Stock keepers ( gestionari ) and account-
ants in charge of a warehouse cannot be members of the commission. 

In order to have a proper stock count process, it is advisable to cease all input 

 

output opera-
tions of items subject to inventory. If purchase 

 

delivery operations of items cannot be sus-
pended, it should be created a reserved area where all goods received and / or delivered to 
clients during the stock count process would be stored; all these operations should be done 
under supervision of the inventory commission in order to avoid double stock counts or omis-
sions.  

Quantities are determined by counting, weighting, measuring or computing volume.  

Works in progress as well as services in progress are included as well in the inventory process.  

Separate lists are to be drafted for depreciated goods, useless or deteriorated goods, products 
hard to be sold, clients orders in progress, suspended or abandoned.    
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The goods owned by other entities (rented, leased, in cus-
tody, sold in consignation, etc.) are also subject to the stock 
count and should be mentioned on a separate list which will be 
submitted to the owner for checking and reconciliation within 5 
days from the receipt date of these lists. No answer means con-
firmation.  

Fixed assets which are partially or totally in operation, without 
having been formally commissioned to be recognized in fixed 
assets, should be included on separate inventory lists. The 
same procedure is applicable for investments not to be exe-
cuted anymore, being suspended or abandoned. 

Valuation patterns and rules should be maintained in order to 
have comparative accounting information during different peri-
ods.         

Fixed assets and inventories valuation for the yearly inventory is 
calculated at the actual value of each item, named inventory 
value that is determined by item considering its degree of utility, 
its state and market price. If the inventory value is less than the 
book value, it is the inventory value that will be disclosed in the 
inventory list.  

The assets such as inventories are to be valuated based on the 
book value less depreciation. If inventories book value is over 
the value determined after inventory process, inventories value 
is adjusted by impairment, obtaining the net realisable value.  

Tangible and intangible assets observed as depreciated will be 
valued at the actual value of each item, depending on its utility 
and on its market price.  

Impairments or additional depreciation are recorded into 
the book irrespective of the enterprise financial position, 
even in case of accounting loss.  

Accounts receivables and payables are subject to checking and 
confirmation based on debit and credit accounts balances which 
have a significant weight in the total value of these accounts 
balances. Their valuation is realised at their collecting or pay-
ment potential value. If the value determined after inventory is 
less than the book net value of the receivables, impairment for 
the difference should be recorded in the books. Valuation of 
liabilities and receivables in foreign currency is obtained using 
the National Bank of Romania exchange rates communicated 
for closing the financial year.  

Regarding doubtful debts and receivables under litigation, sepa-
rate inventory lists should be drawn. If the collecting or payment 
terms are prescribed, the debts and the receivables could be 
written off only at completion of all compulsory legal actions.   

The existing petty cash in lei and in foreign currency is subject 
to the count the last working day of the financial year and it 
should be compared to the balance in the cash register and to 
the closing balance in the books.   

In case of items counted during stock count which were not in 
the books, they are valuated at fair value. 

In case of missing items, the directors shall retain them from the 
gestionari salaries at replacement value.  

Inventory results should be recorded into the books within 3 
days from the date when inventory minute report is approved.  

The inventory register is a mandatory accounting document 
where the results of inventory of assets and liabilities are to be 
written, sorted by nature according to the balance sheet cap-
tions.  

All assets and liabilities elements written in the inventory regis-
ter are based on inventories lists, minutes and reports justifying 
the content of each balance sheet caption.  

To optimize costs and time there are employed specific 
applications that manage and inventory the fixed assets and 
capital assets.  

Assetmaps.com is a 100 % web solution for the online 
management of assets. For a minimum package, you can 
manage and track your fixed assets at any time, from any PC; 
there is no need for synchronizing or installing complicated 
software - all this is available within the most secure 
framework.  

http://www.pentalog.ro/solutions/assetmaps_ro.htm#com

 

Assetmaps.pocket provides solutions for the inventories run in 
one or multiple locations, and they are employed especially for 
physical inventories.The application is implemented on a PDA 
with a barcode reader SYMBOL PPT 8800, which enables a 
high level of autonomy, accuracy and speed in running an 
inventory.   

http://www.pentalog.ro/solutions/assetmaps_ro.htm#pocket

           

INSTRUCTION No. 35 of the National Bank of Romania 
(NBR) issued on 3rd October 2005 regarding the reference 
interest rate for October 2005 

For October 2005, the NBR sets the reference interest rate at 
7.72% per annum.          

http://www.pentalog.ro/solutions/assetmaps_ro.htm#com
http://www.pentalog.ro/solutions/assetmaps_ro.htm#pocket
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DECISION no. 2 dated 19 September 2005 (Official Gazette 
880) regarding Solutions for uniform application of certain 
provisions for VAT, D.T.Ts, income tax and certain fiscal 
procedural issues 

If a fiscal residency certificate is produced before the with-
holding tax term of prescription and confirms that the bene-
ficiary of income is a fiscal resident in a State with which 
Romania has concluded a Double Taxation Treaty (DTT), 
the Romanian sourced income of such a non resident is 
taxable as per the DTT. This applies provided that the fiscal 
residency certificate specifically states that the beneficiary 
of income has maintained its fiscal residence in this State 
throughout the period the income has been obtained. How-
ever, until the fiscal residency certificate is received, the 
Romanian payer of revenues has to apply the internal regu-
lations regarding withholding tax.  

Payments made by legal entities, under their own fiscal 
identification number, for tax on salary revenues that were 
declared by their secondary establishments are considered 
as payments made by the secondary establishments, and 
no accessories are computed in this respect. 

For capital gains, including transactions on shares pur-
chased and sold during the period 1st June 2005 

 

31 De-
cember 2005, the income tax rate is 1% and the tax is final.  

For capital gains on units of listed investment funds pur-
chased and sold during the period 1st June 2005 

 

31 De-
cember 2005, the income tax rate is 1% end the tax is final.           

Emergency GOVERNMENT ORDINANCE to be published 
regarding unemployment legal frame and incentives to re-
duce unemployment  

This Ordinance applicable starting 1st January 2006 would de-
crease the employer contribution for unemployment from 3% to 
2.5% and sets new rules for computation of unemployment al-
lowances. 

New incentives would be introduced for employers who hire 
persons who have just finished high school or university or un-
employed over 45 or single persons who support alone a family.  

Main dispositions would be as follows:  

reduction employer unemployment contribution from 3% to 
2.5%; 

persons who voluntarily contribute to unemployment fund 
(self employed, members of family associations), would 
pay a contribution equal to 3.5% of their monthly income 
(4% now); 

employers who hire persons who have just finished high 
school or university are exempt from contribution to unem-
ployment fund on these new recruits salaries for a period  
of 12 months;  

employers who hire for an undetermined period unem-
ployed over 45 or unemployed supporting alone a family 
are exempt from contribution to unemployment fund on 
these new recruits salaries for a period of 1 year; 

increase the budget for Employment Agency to grant loans 
to employers who hire for new positions;  

Change in the amount of the unemployment allowance and 
in the period of time during which the allowances are 
granted according to the time during which contributions 
were paid to unemployment fund and to the amount of con-
tributions. Consequently, an unemployed who contributed 
at least 1 year would receive an unemployment allowance 
during a period of 6 months, an unemployed who contrib-
uted at least 5 years would receive an unemployment al-
lowance for 9 months. To those who contribute more than 
10 years, unemployment allowances would be granted 1 
year.   

The monthly unemployment allowance would have 2 compo-
nents: a lump amount, non taxable, which would represent 75% 
of the monthly gross minimum salary in force at the date of 
computation of the allowance, and in addition for the unem-
ployed who have contributed more than 3 years an amount 
computed by application to the average of the gross base salary 
of the last 12 months of contribution, of a percentage which 
would differ according to the period of contribution as follows: 

3% for unemployed who have contributed at least 3 years 

5% for unemployed who have contributed at least 5 years 

7% for unemployed who have contributed at least 10 years 

10% for unemployed who have contributed at least 20 
years. 

To facilitate the insertion of newcomers on the labour market 
who have finished high school or university, an allowance would 
be granted to the new recruit by the Employment Agency equal 
to a monthly gross minimum salary in force at the date of hiring 
and in addition the amount of the unemployment allowance he 
would have been entitled to.   

Within 90 days from the publication of this EOG, the Ministry of 
Labour, Social Solidarity and Family would amend consequently 
the Norms for application.                 
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ORDER no. 820 dated 27 September 2005 (Official Gazette 
877) regarding the requirements for Romanian citizens 
travelling abroad   

Starting from 1st   October 2005, new regulations issued by the 
Ministry of Administration and Internal Affairs state the minimum 
cash amounts in foreign currency that Romanian citizens must 
have when travelling abroad: 

from EUR 100 to EUR 30 per day for EU member 
countries 

 
but no less than EUR 150 for a period 

shorter than 5 days; 

from EUR 50 to EUR 20 per day for former communist 
countries (non EU) where a entry visa is not required 
but no less than EUR 100 for a period shorter than 5 
days. 

The Order introduces in addition a fixed amount of EUR 150 or 
equivalent per person for travel expenses. 

The requirement for minimum amounts does not apply to indi-
viduals who have prepaid transportation and accommodation 
expenses. 

See our web site for information regarding the required docu-
ments depending on the travel purpose  

http://www.apex-team.ro/index_files/travel.htm

            

EMERGENCY ORDINANCE 130 dated 5 October 2005 
(Official Gazette 892) for amending Law 203/1999 on work 
permits 

A significant change introduced by this Ordinance is the obliga-
tion for the persons to be detached in Romania to hold a 
work permit valid 1 year (type B) and the fact that this work 
permit cannot be renewed at expiry. 

These dispositions apply until the date of adhesion of Romania 
to E.U. to citizens of the States member of E.U as well as 
States members of E.F.T.A. 

Different types of work permits have been introduced depending 
on the activity the foreigner will perform in Romania: 

Work permit type A (permanent) 

 

gives the right 
to the holder to work in Romania based on a la-
bour contract for a period up to 12 months, re-
newal being possible for new periods up to 12 
months ; 

Work permit type B (detached) 

 

gives the 
right to the holder to work in Romania for a 
period of maximum 12 months based on a de-
tachment contract concluded between his em-
ployer, foreign legal person and an employer, 

Romanian legal person or a Rep Office, a 
branch or Romanian subsidiary of a foreign 
registered legal person.  

Work permit type C (seasonal); 

Work permit type D (practical periods); 

Work permit type E (sportsmen); 

Work permit type F (nominative for former sea-
sonal); 

Work permits type G (trans-borders) 

 
gives the 

right to the holder to conclude a labour contract for 
a period up to 12 months, with possibility of re-
newal per 12 months period, with a single natural 
or legal Romanian employer, or with a Rep Office, 
a branch or Romanian subsidiary of a foreign 
based legal person.  

According to the definition provided by the present Ordinance, a 
detached foreign is a qualified foreign, legal person s employee, 
who can perform his activity in Romania for maximum 1 year 
within maximum 5 years. 

Foreigners appointed Head of Subsidiairy or Rep. Office in 
Romania of a foreign legal person do not need a work permit.  

Starting with the adhesion date of Romania in E.U., work per-
mits will not be any long mandatory for foreign employees of 
legal persons whose registered headquarters are located in a 
State member of E.U or a State, part of E.F.T.A.        

Under a special procedure, a work permit can be issued to per-
sons who will perform in Romania, based on a labour contract, 
activities with a major influence upon Romanian economical 
development provided the employer will pay an Euro 2,000 fee 
and that the persons can prove their high qualification resulting 
from post university graduation in the respective field and no 
penal antecedents. 

At the latest 4 December 2005 when the present Ordinance 
enters in force, procedures for issuing work permits will be pub-
lished. 

REMINDER: Foreigners working under a detachment con-
tract must be insured in the Romanian public health sys-
tem (GE0 107 dated 14.07.2005 -cf. APEX Newsletter N°8)        

http://www.apex-team.ro/index_files/travel.htm
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LAW 210 (MO580) Amendments to the Fiscal Procedure 
Code  

RELATED PARTIES 

A legal entity that controls directly or indirectly, or is con-
trolled or is under common control with debtor declared 
insolvent, shall be jointly liable with the debtor for the un-
paid obligations. Direct control means having a majority 
voting rights and indirect control means a control exercised 
by one or more persons. 

Based on a document issued by Public Finances Ministry 
regarding transfer prices, a taxpayer can apply for an ad-
vance pricing arrangement, in case of transactions be-
tween related parties during a fixed period of time. 

PENALTIES FOR LATE PAYMENT 

Penalties for late payment to the State Budget apply 
starting the 1st   of the following month when liabiliabilty was 
due at a rate of 0.6%/month and/or part of month. They 
are additional to interests for late payment at a rate of 
0.05%/day.         

GOVERNMENT ORDINANCE 123/2005 to amend Law 8/1996 
on intellectual property (IP)   

In order to transpose EU Directive 84/2004 into Romanian legis-
lation, the following amendments are introduced:  

After the sale of the first copy of computer software, the 
author loses the exclusive distribution right; 

The right to lend and borrow IP works without paying a 
specific contribution has been restricted. Only libraries 
within academic institutions with free access to IP works 
are exempt from the contribution;  

When assigning rights deriving from an IP protected work, 
the agreement must stipulate the exact use, scope, dura-
tion of assignment and price for each right.; 

Fines for failure to respect the provisions of the law have 
been increased.   

PROPOSED AMENDMENTS to Fiscal Code for 2006 in-
cluded in a draft Emergency Ordinance 

Tax on Profit 

 

Loss on disposal of fixed assets would not be any more 
tax allowed; 

Income Tax 

Application of the flat 16% rate to all gains, including invest-
ment income (including interest of any type); 

New tax rate for transfer of immovable property (from 10% 
to 2%) applicable on the transaction value not on gain  

A 1% capital gains tax is provided for certain categories of 
shares acquired before 1 January 2006 

Withholding Tax 

Income of non-residents from liquidation or dissolution of 
domestic legal entities would be taxable 

VAT 

Client would be responsible individually or jointly with its 
supplier for VAT payment  when the invoice is not issued, 
contains incorrect data or when VAT is missing; 

Change in current VAT exemption ceiling (i.e. to EUR 
35000) 

Invoices for delivery of goods and rendering of services 
would have to be issued not later than the 10th working day 
after month end. 

Local Taxes 

Increase in taxes due by individuals for buildings measur-
ing over 100 sqm used as dwellings 

Change in computation for tax on vehicles (according to 
per 200 cc of cylinder capacity) 

Half-yearly payment of local taxes (i.e. 31 March and 30 
September) instead of quarterly payment                           
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November 2005 -Agenda   

Daily - do not forget: 

to fill in the petty cash register (or to print the electronic 
version) 

to fill in the purchase ledger and the sales ledger  

At month end - do not forget: 

to fill in the journal ledger 

to organize stock count of the assets if case the enter-
prise does not use permanent inventory system 

to issue the last invoices for the month of November 
(the rule of 5 days does not apply at month end neither 
for services) 

During the month - do not forget: 

That Thursday 10 November  is last day to pay: 

Hotel tax  

Tax on advertising services 

That Tuesday 15 November is last day to pay: 

Tax on buildings ( Instalment IV ) 

Tax on land ( Instalment IV ) 

Tax on means of transport (Instalment IV) 

Tax on advertising billboard (Instalment IV)       

That Friday 25 November is last day to submit: 

State budget liability return for October 2005 
(code100) 

VAT return for October 2005 (code 300) 

Social security statement  

Unemployment fund statement  

Special VAT return for VAT non payers (code 301) 

Statement for income obtained by natural persons 
who perform an activity in Romania and by Roma-
nian citizens who are employees of diplomatic 
missions and consular posts accredited in Roma-
nia  (code 224) 

Environmental Fund Statement 

That Friday 25 November is last day to pay: 

Excises 

Tax on crude oil and natural gas from internal 
production 

Withholding tax on non residents income 

VAT 

Salary tax 

Tax on income from independent activities, with-
held at source 

Tax on income from dividends 

Tax on income from interests 

Tax on income from investments 

Tax on income from pensions 

Tax on income from premium and gambling    

Tax on income from other sources 

Social security contribution 

Unemployment fund 

Health fund 

Work accidents and occupational diseases fund 

Contributions for non employment of disabled 
persons  

Environmental fund 

Gambling tax  

That Wednesday 30 November is last day to pay: 

The commission for holding and filling in the La-
bour books for the month of October.  

All forms mentioned above can be downloaded from the Minis-
try of Public Finance web-site: www.mfinante.ro

  

http://www.mfinante.ro
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The above information is a short summary of recently published information and is not intended to be advice on any particular matter. 
APEX Team International disclaims liability to any person in respect of anything done in reliance of the contents of these publications.  
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APEX team includes qualified professionals able to provide full range of accounting 

and payroll services. Our consultants are ready to share the knowledge and experi-
ence they have gained working in Romania as consultants in one of the Big 4 inter-

national companies, having as clients many international companies acting in a wide 

range of industries. 

The team includes chartered accountants (Romanian Chartered Accountants Body 
and also ACCA) specialized in assistance of the accounting function of companies, 

as well as a team specialized in payroll administration on behalf of the client. 

We provide full range of accounting services, payroll services, local tax compliance 

and tax advice, services tailored to your company needs: 

Start up services 

Organization of the accounting function  

Bookkeeping 

Recurrent accounting assistance  

Accounting and tax advice  « on line »  

Payroll computation and additional services   

Assistance in implementation of information systems 

Training 

Phone: + 40 (0)21 313 70 31 
Phone: + 40 (0)745 20 27 39 

Fax:       +40  (0)21 313 70 68 

E-mail:  office@apex-team.ro 

Site:  www.apex-team.ro 

Str. Brezoianu, Nr. 36,  
Sector 1, Bucuresti 

ACCOUNTING AND PAYROLL 

EXPERT TEAM 

http://www.apex-team.ro

