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ORDER 217 dated 31 March, 2015/4172 dated 4 June, 2015/1348 dated 29 

June, and 2015/835 dated 16 July 2015 on classification of IT software de‐

velopment activity (Official Gazette 573/2015) 

This is a joint Order of the Ministry of Information Society, Ministry of Education and 

Scientific Research, Ministry of Labour, Family, Social Protection and Elderly and the 

Ministry of Public Finance. This Order amends the legal framework regarding exemp‐

tion from payment of income tax for employees carrying out IT software development 

activities. 

This tax facility has been available for over 10 years and represents an important in‐

centive for the Romanian IT industry, which significantly expanded during this peri‐

od. 

One of the initial requirements of the incentive was that the employees should be 

graduates of an IT specialization that was provided within the law. The list of speciali‐

zations was intensively debated by the business community because it did not cover 

all IT specializations offered by the educational system. In 2013, the list was updated. 

However, the procedure to grant this tax facility continued to ignore professional 

qualifications and experience of employees who could not benefit from the exemption 

due to the specialization they graduated with. 

The new Order corrects this highly debated issue by completely eliminating the condi‐

tion to graduate with one of the specializations provided by the list. 

The updated procedure is presented below. 

Who benefits from the exemption from payment of income tax? 

Employees of economic operators carrying out their activity on the Romanian territo‐

ry and whose object of activity includes IT software development (CAEN code 5821, 

5829, 6201, 6202, 6209), as well as employees of Romanian public legal entities, may 

benefit from this tax facility. This tax facility may also be granted to citizens of 

EU/EEA Member States or the Swiss Confederation whose foreign diplomas are 

acknowledged by the Ministry of Education and are equivalent to diplomas awarded 

after graduating from long‐term or bachelor degree studies.   

What are the cumulative conditions that should be fulfilled? 

a) Job positions correspond to the following occupations: database administrator, 

analyst, IT engineer, software engineer, IT project manager, IT developer, IT pro‐

grammer; 

b) the Order provides a job description for all professions mentioned above; 

c) the job position is part of a specialized IT department, highlighted in the compa‐

ny’s organizational chart as follows: computing center, directorate, department, 

office, division, compartment, or similar; 

d) eligible employees hold diplomas awarded upon graduating from long‐term or 

bachelor studies. These diplomas should be issued by an acknowledged higher‐

education institution. The employees should also effectively carry out one of the 

eligible activities; 

e) during the previous financial year, as a result of the activity to develop IT soft‐

ware destined to be sold based on a contract, the employer obtained and distinc‐

tively registered annual income in its analytical (detailed) trial balance of at least 

the equivalent of USD 10,000 (set based on the monthly medium currency ex‐

change rate communicated by NBR, related to each month when the income was 

earned) for each employee exempted from income tax. 
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What are the supporting documents required from persons exempted from 

payment of income tax? 

a) Constitutive Act, in the case of companies; 

b) Employer’s Organizational Chart; 

c) Job description; 

d) Notarized copy of the employee’s diploma accompanied by a notarized copy of the 

academic transcript or the diploma supplement and, if the case, notarized copy of 

the certificate of equivalency, issued by structures within the Ministry of Education 

and Scientific Research, in the case of citizens of EU, EEA Member States or Swiss 

Confederation; 

e) Notarized copy of the individual labour agreement; 

f) Payroll sheet separately prepared for employees benefiting from exemption from 

payment of income tax; 

g) Internal order, approved by the employer’s management that attests the process of 

IT software development; 

h) Analytical (detailed) trial balance distinctively reflecting income obtained from the 

activity of IT software development. 

Is it necessary to submit the file containing all supporting documents with 

the authorities? 

No, the file containing all supporting documents will be kept at the employer’s head‐

quarters in case of a tax audit. 

How is the exemption applied? 

The exemption from payment of income tax is applied to monthly base salary, only for 

income obtained from an individual labour agreement, regardless of the moment when 

the person benefiting from exemption was hired and without being conditioned by the 

contribution of that specific person to the achievement of the minimum revenue thresh‐

old of USD 10,000 for each employee.  

DECISION 685 dated 19 August 2015 to amend and complement methodologi‐

cal Norms to apply provisions of OUG 111/2010 on parental leave and month‐

ly compensation granted for raising a child approved by Government Deci‐

sion 52/2011 (Official Gazette 649/2015) 

The Decision amends Norms on parental leave and monthly compensation granted for 

raising a child. 

Thus, individuals simultaneously obtaining income subject to taxation from several ac‐

tivities will benefit from parental leave and monthly compensation granted for raising a 

child only if they prove the suspension of at least one of those activities. 

The Decision explicitly stipulates the conditions in which parents benefiting from 

monthly compensation for raising a child may simultaneously obtain income subject to 

taxation within the threshold of RON 3,000/year. This limit was set by Law 126/2014 

amending OUG 111/2010 on parental leave and monthly compensation granted for rais‐

ing a child, as well as setting certain measures in order to recover amounts registered as 

monthly compensation granted for raising child. 

Thus, throughout the period of parental leave, the person benefiting from monthly com‐

pensation granted for raising a child may obtain income subject to taxation within the 

limit of RON 3,000/year by effectively carrying out an activity. This only applies to 

the condition that the activity based on which the monthly compensation was set, re‐

mains interrupted/suspended. 

In the situation where both parents successively require parental leave and the monthly 

compensation granted for raising a child, the income limit of RON 3,000/year (amount 

that may be simultaneously obtained as monthly compensation) is applied to each par‐

ent, according to parental leave options. 

The persons benefiting from monthly compensation for raising a child, exceeding the 

limit of RON 3,000, have the obligation to submit a notification to the city hall, which 

will be sent to a territorial agency where a verification will be made regarding ob‐

servance of the income limit. In the case where the persons benefiting from monthly 

compensation for raising a child exceed the limit of RON 3,000, the compensation is con‐

sidered to be unfairly granted and will be recovered according to law. 
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Another element of novelty is represented by the fact that, in case where a situation 

generating a new right appears, the monthly compensation is set by also taking into 

consideration income obtained within the limit of RON 3,000/year during the parental 

leave period. 

ORDER 1965 dated 24 July to amend and complement ANAF Presidential Or‐

der 7/2010 approving template and content of certain forms to register un‐

der the scope of VAT (Official Gazette 579/2015) 

The Order approves a new template and content for form 098, Application for registra‐

tion under the scope of VAT, according to art. 153 para. (1) letter a) of the Fiscal Code, 

code 14.13.01.10.11/tva. 

Application for registration under the scope of VAT according to art. 153 para. (1) letter 

a) of the Fiscal Code is used only in the cases in which registration is made upon op‐

tion/request, where turnover is under the threshold set for registration, or it is estimat‐

ed that turnover will reach or exceed the exemption threshold. 

ORDER 1966 dated 24 July 2015 to approve template and content of form 

088, Affidavit for the evaluation of intention and capacity to carry out eco‐

nomic activities that imply VAT operations (Official Gazette 580/2015) 

The Order amends template and content of form 088, Affidavit for the evaluation of in‐

tention and capacity to carry out economic activities that imply VAT operations. 

This form was introduced starting 1 February 2015, simultaneously with the new proce‐

dure to register under the scope of VAT, a procedure which produced discontent in the 

business community, the VAT registration becoming a real issue. Details on this new 

procedure may be found in the 1st issue of the 2015 APEX Team Newsletter. 

The new form has not significantly changed. Some minor changes have been made to 

certain questions on the form, such as: 

� Are there any shareholders and/or directors who held the position of shareholder 

and/or director within a taxable entity during the last 5 years, prior to submission 

of the present form, and which register unpaid fiscal liabilities towards the State 

consolidated budget, according to financial and accounting records? Previously, the 

question took the previous 3 years into consideration. 

� The same period extension is made in the case of the question regarding the number 

of taxable entities where the directors/shareholders hold or held the position of 

shareholder/director during the past five years. 

� A change is made regarding the question on the number of employees. Thus, the pre‐

vious form offered three categories of answers (no employees, less than 10 employ‐

ees, or 10 employees/over 10 employees). Now, there are 5 categories of possible 

responses (no employee, 1 employee, between 2 and 5 employees, between 6 and 10 

employees, or over 10 employees). There is also an obligation to attach 1 to 3 labour 

agreements (registered in REVISAL) for persons holding a relevant/important posi‐

tion within the taxable entity (director, manager, department chief, etc.). If the tax‐

able entities did not conclude individual labour agreements in order to carry out 

their activity, the form provides a line where it is mandatory to mention the reason 

for which the activity does not require the conclusion of certain labour agreements. 

In case the taxable entities use staff contracted from other companies, then copies of 

those contracts will be attached to this form. 

� It is mandatory to attach documents relevant to responses given to questions related 

to: 

ο Gross income obtained by shareholders and directors, as individuals, during the 

previous 12 months 

ο Studies/professions of directors, as individuals, and the position held during the 

previous 12 months 

� Two new questions are added: 

ο It is asked to provide information about the amounts credited by the shareholders/

directors to other companies during the previous 5 years, companies where they 

had the quality of shareholder/director. 

ο It is necessary to mention how many times form 088 was previously submitted for 
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the same company (if this situation applies). 

We emphasize the fact that the new form 088 will not solve the issues generated by the 

new procedure to register under the scope of VAT. The possibility for a company to ex‐

ceed the exemption threshold and, implicitly, to be obliged to register under the scope of 

VAT, even though tax authorities continue to consider that the company cannot prove its 

intention and capacity to carry out economic activities, still exists. The authorities’ in‐

tention to limit registration of companies presenting a high level of fraud risk in the 

field of VAT is justified. Establishing a difficult procedure affecting the activity of a large 

number of honest taxpayers, however, will not have many positive effects. The mechani‐

cal analysis of certain information, without a real analysis of a business plan as well as 

the lack of transparency and communication between ANAF and taxpayers regarding the 

reasons for rejection of registration under the scope of VAT, will lead to frustration and 

tension within the business environment. These situations will generate lawsuits and the 

opening of certain new infringement procedures related to VAT at the European level. 

ORDER 2203 dated 20 August 2015 to approve Procedure on re-calculation of 

taxable base for income obtained by individuals from rental activities, in 

order to grant deduction for health insurance contribution – CASS (Official 

Gazette 647/2015) 

The Order sets the Procedure to grant deductions for health insurance contributions 

(CASS) applied to income obtained by individuals from rental activities. In this regard, 

the competent tax authority re‐calculates the net income/taxable base for rental activi‐

ties for each source of income. 

The health insurance contribution owed for the financial year is deducted by the tax au‐

thority from income obtained from each source included in the category of income ob‐

tained from rental activities, regardless of whether net income is set based on the real 

basis system, on income quotas or on fixed expense quotas. 

Re‐calculation of net income/taxable base is performed for the following types of in‐

come: 

a) Income obtained from lease and sublease of movable assets or real estate, as well as 

agricultural rental activities; 

b) Income obtained from rental activities based on more than 5 lease or sublease agree‐

ments, qualified within the category of income obtained from independent activities; 

c) Income from rental activities for tourist purposes, consisting of renting rooms locat‐

ed on private property, having an accommodation capacity between 1 and 5 rooms, 

others than those representing structures to receive tourists. 

This category of income obtained from rental activities also includes activities carried 

out by persons who, throughout the year, exceed the number of 5 rooms used for rental 

purposes. 

Annual health insurance contributions owed and related to income properly obtained 

from each source is deducted, depending on the case, from: 

a) Annual net income declared on form 200, Statement of income obtained in Romania; 

b) Net income declared on form 260, Tax decision for income tax/health insurance ad‐

vance contribution payments, as well as social security contribution obligations, in 

the case where the taxpayers do not have the obligation to submit form 200; 

c) Income declared on form 201, Statement of income obtained abroad; 

d) Income representing the taxable base mentioned on form 112, Return regarding so‐

cial contributions, income tax and nominative list of insured persons, in the case of 

persons obtaining income from agricultural rental activities. 

The tax authority sets the annual net income tax owed by the taxpayer, for each source 

of income and issues, depending on the case, form 250, Annual tax decision for income 

obtained in Romania by individuals, or form 251, Annual tax decision for income ob‐

tained abroad by individuals. 

The Procedure applies to income obtained by individuals starting the 1st of January 2014. 
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ORDER 2202 dated 19 August 2015 to approve cancellation procedures for 

fiscal liabilities subject to Law 209/2015 on cancellation of certain fiscal lia‐

bilities and to Law 225/2015 on cancellation of social health insurance con‐

tribution for certain categories of individuals (Official Gazette 637/2015) 

The Order approves cancellation procedures for fiscal liabilities subject to Law 

209/2015, also known as the tax amnesty law. Additional information on this law may 

be found in the 7th issue of 2015 APEX Team Newsletters. 

The Order mentions that the procedure is also applied in situations where the cancella‐

tion of fiscal liabilities is made upon the taxpayer’s request. 

ORDER 961 dated 19 August 2015 to approve Decision of Central Fiscal Com‐

mission 3/2015 (Official Gazette 649/2015) 

The Order approves Decision of Central Fiscal Commission 3/2015 on unitary applica‐

tion of VAT exemption provided by art. 143 para. (1) letter h) of the Fiscal Code, regard‐

ing ships designated for maritime navigation, used for international transport of per‐

sons and/or merchandise, for fishing or any other economic activity carried out on the 

sea. 

Clarifications on application of regulations are divided into two periods: 2007‐2013 and 

subsequent to 1st of January 2014 (when the concept of navigation on the high seas was 

introduced). 

Thus,  VAT exemptions provided by the Fiscal Code are only applied if the ship is effec‐

tively and predominantly used for maritime navigation (especially on the high 

seas). In this regard, it is impossible to only take objective criteria into considera‐

tion, such as the length or the tonnage of the ship. Such criteria may be essential in or‐

der to exclude from VAT exemption all ships that could not be able to carry out the ac‐

tivity of maritime navigation (especially on the high seas). 

Several means of evidence provided by the Fiscal Procedure Code or the law may be 

used in order to establish whether a ship, fulfilling the objective conditions to navigate 

on the sea, especially the high seas (length and tonnage), was effectively and predomi‐

nantly used for maritime navigation (especially on the high seas). 

The concept of maritime navigation, or navigation on the high seas, covers any part of a 

sea, except for territorial waters of any country, extending 12 nautical miles at most 

from the baseline set according to international law of the sea (United Nations Conven‐

tion on the Law of the Sea, signed at Montego Bay on the 10th of December 1982). 

REGULATION 6 dated 29 July 2015 to amend and complement NBR Regula‐

tion 4/2014 to report data and statistical information to NBR (Official Ga‐

zette 615/2015) 

Several amendments and complements are made to NBR Regulation 4/2014 on reporting 

data and statistical information to NBR. The main changes are mentioned below: 

� Information regarding assets and liabilities of insurance companies are included in 

the scope of NBR statistical reporting. 

� Insurance and pension fund companies have the obligation to report statistical infor‐

mation to NBR. 

� Declaration of international payment (DPE) and Declaration of international receipt 

(DIE) may also be completed on‐line/digitally. We emphasize that these forms 

should be registered within 10 calendar days from the date when a payment or re‐

ceipt to/from a non‐resident of at least EUR 50,000 (or its equivalent) was per‐

formed. 

� Short‐term foreign loans (less than 1 year) that are extended for more than 1 year 

become subject to NBR statistical reporting. Until now only medium and long‐term 

foreign loans were subject to NBR statistical reporting. Short‐term loans that were 

successively extended were not subject to NBR reporting. In practice, there are a 

large number of companies financed through short‐term foreign loans which were 

extended for successive periods of 1 year, just to avoid NBR reporting. This will not 

be the case anymore. 
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ORDER 2097 dated 11 August 2015 to amend point 1 of chapter B of Annex 1 

to ANAF Presidential Order 1221/2009 on Procedure to approve derogatory 

declaration regime (Official Gazette 634/2015) 

The Order amends the Procedure to approve the derogatory declaration regime, regulat‐

ed by ANAF Presidential Order 1221/2009. 

Thus, a new situation causing termination of the approved derogatory declaration re‐

gime is added. The regime ceases in the month when, according to law, the taxpayer has 

new declarative obligations for taxes and contributions owed to the State budget. 

The other two situations in which the derogatory declaration regime ceases remain un‐

changed: on the approved date for cessation, or starting the month when one of the pro‐

vided conditions fails to be fulfilled. 

ORDER 876 dated 27 July 2015 to approve template and content of form 401, 

Informative statement on real estate properties owned on Romanian territo‐

ry by residents of other EU Member States (Official Gazette 643/2015) 

The Order approves template and content of form 401, Informative statement on real 

estate properties owned on Romanian territory by residents of other EU Member States. 

Executive authorities of local public administrations, through its specialized depart‐

ments, have the obligation to submit form 401 by the 10th of April of the current year, 

for the previous year. 

By exception, the deadline to submit the form for 2014 is the 20th of September 2015. 

The informative statement is completed based on the data and information contained by 

forms submitted by residents of other EU Member States, who own real estate proper‐

ties on Romanian territory. 

The form is submitted through digital means, in electronic format as a pdf file to which 

an xml file is attached. The form may also be submitted in electronic format, having the 

annex attached in   paper format (only the first page) and signed according to law. 

ORDER 939 dated 12 August 2015 to amend Order of the Minister of Econo‐

my and Finance 1969/2007 approving accounting regulations for non‐profit 

legal entities (Official Gazette 649/2015) 

The Order updates references to OMFP 3055/2009 made by OMEF 1969/2007 applicable 

to non‐profit legal entities. These references were replaced by those made to Accounting 

Regulations on individual and consolidated annual financial statements, approved by 

OMFP 1802/2014. 

As a reminder, OMFP 1802/2014 applies starting the 1st of January 2015. 

The current Order comes into force starting with annual financial statements related to 

the financial year of 2015. 

LAW 46 dated 19 March 2008 on the Forest Code – republished (Official Ga‐

zette 611/2015)  

DECISION 614 dated 28 July 2015 to amend and complement Government De‐

cision 215/2009 on approving Methodological Norms on granting holiday 

vouchers (Official Gazette 591/2015) 

The Decision aligns provisions of Methodological Norms on granting holiday vouchers to 

recent amendments to legislation related to this field. 

ORDER 1008 dated 6 August 2015 to approve Implementation Procedure of 

UNCTAD/EMPRETEC Romania Programme to support the development of 

small and medium enterprises (Official Gazette 622/2015) 

The UNCTAD/EMPRETEC Romania Programme to support the development of small and 

medium enterprises is a programme promoting and stimulating the set‐up and develop‐

ment of small and medium enterprises, implemented by the Ministry of Energy, Small 

and Medium Enterprises and Business Environment (MEIMMMA). 

EMPRETEC is an integrated training programme which offers training and technical as‐

sistance to entrepreneurs, as well as an institutional framework to develop entrepre‐

neurial capacity and to increase competitiveness in local and international markets for 

small and medium enterprises. 
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The programme’s target group includes entrepreneurs or potential entrepreneurs, as 

well as top managers, including experts from public or private organisations being con‐

sidered similar to entrepreneurs or managers. 

The Programme funds UNCTAD/EMPRETEC Romania workshops. The workshops will be 

organized for development of entrepreneurship capacity, under the scope of obtaining 

theoretical and practical knowledge, all of which are necessary to start and develop a 

business. 

FISCAL PROCEDURE CODE 2016 

In July, Law 207/2015 on the new Fiscal Procedure Code was published, which will be 

applied starting the 1st of January 2016. As it was already mentioned in the previous is‐

sue of APEX Team Newsletters, we return with more information regarding the changes 

introduced by the new Fiscal Procedure Code. 

Delayed payment interest/penalty 

The new level of delayed payment interest is 0.02% (currently 0.03%) for each day of 

delay. The delayed payment penalty is also reduced to 0.01% (currently 0.02%) for each 

day of delay. 

In conclusion, on a cumulative level, for each day of delay, 0.03% in interest and penal‐

ties will be owed, instead of 0.05%. 

Delayed payment interest (owed to local budgets for fiscal liabilities) are reduced to 1% 

(currently 2%), for each partial or full month of delay. 

Non-declaration penalty 

A novelty introduced by the new Fiscal Procedure Code is the implementation of the 

non‐declaration penalty concept. The level of this penalty is 0.08% per day for fiscal 

liabilities which were not declared or were incorrectly declared by the taxpayer/payer 

and set by tax decision issued by the inspection authority. 

Attention! The non‐declaration penalty does NOT eliminate the obligation to pay delayed 

payment interest and penalties. However, the non‐declaration penalty will NOT apply if 

the main fiscal liabilities (undeclared by the taxpayer/payer and set by the tax authority 

through a tax decision) result from application of certain fiscal provisions by the tax‐

payer/payer according to the interpretation given by the tax authority within norms, 

instructions or opinions. 

The non‐declaration penalty can be decreased by 75% at the taxpayer’s request, if the 

main fiscal liabilities established by decision are met by payment or compensation, or 

are paid in installments over time, according to the law.  

The non‐declaration penalty is increased to 100% of main fiscal liabilities in cases of tax 

evasion detected by legal authorities, according to the law.  

The non‐declaration penalty applies for tax receivables occurring after the 1st of January 

2016. 

Prescription of the right to set tax receivables 

Currently, the starting point of the term of prescription is the 1st of January of the year 

subsequent to the one when the tax receivable was set. According to new provisions, the 

prescription term starts on the 1st of July of the year following the one when the tax 

receivable was set, only if the law does not provide otherwise. The duration of the 

prescription term is kept at five years. 

Tax inspection 

The duration of tax inspections has been reduced to 45 days for small‐size taxpayers. 

The same periods are kept for large (6 months) and medium‐size (3 months) taxpayers. 

The tax authority is obliged to finalize inspections within a maximum period of double 

that stipulated by the law. If not, the tax inspections cease without issuance of an impo‐

sition document. However, the tax authority may resume the inspection, only with ap‐

proval of a superior authority and only once for the same period and the same fiscal lia‐

bilities. 

The period when taxpayer may address a point of view regarding the tax inspection 

draft reports is extended and differentiated according to taxpayer size. Currently, the 

term is 3 working days for all taxpayers. Starting 2016, the term will be 5 working days 

for small and medium‐size taxpayers and 7 working days for large‐size taxpayers. The 
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possibility to request and increase in this period has also been introduced. 

The issuance of temporary tax decisions is regulated. These tax decisions are issued up‐

on taxpayer request for main fiscal liabilities, so that they may be paid. In this way, ac‐

cumulation of additional fiscal liabilities is prevented.  

Unannounced inspections are regulated as a distinct institution within tax inspection 

methods. In this regard, the rules for conducting tax inspections are also regulated. They 

maintain their character of inspections of the taxpayer carried out without prior notifi‐

cation. Unannounced inspections should be finalised within 30 days. 

Resolution of appeals against tax-related administrative documents 

The term to submit an appeal has been increased from 30 to 45 days. The new Fiscal 

Procedure Code provides the possibility to verbally support an appeal before the compe‐

tent resolution authority. In this situation, the competent issuing authority will also be 

summoned, the aim being to hear opposing points of view.  

Provisions on administrative appeals against refusals to issue tax administrative docu‐

ments are eliminated. 

Contributor’s right to address the court of administrative appeal, in the situation where 

the appeals have not been solved by the competent authority within 6 months from the 

date of submission, has been regulated. 

In case the court grants the suspension of execution of an administrative document, then 

during the suspension period, the taxpayer only owes delayed payment interest, exclud‐

ing delayed payment penalties. 

Compensation of tax receivables 

The possibility of tax receivable compensation has also been extended to tax groups. 

Thus, it is possible to apply reimbursements for the negative amount of VAT to fiscal lia‐

bilities of members of the tax group. 

Transfer pricing file 

In order to prove observance of the arm’s length principle, the taxpayer carrying out 

transactions with affiliated entities has the obligation to prepare a transfer pricing file. 

The taxpayer/payer has the obligation to present the transfer pricing file upon request 

by the competent tax authority. 

The quantum of transactions for which a taxpayer/payer has the obligation to prepare a 

transfer pricing file, guidelines for preparation, content of the file, as well as conditions 

under which the file may be requested will be the subject of a distinct ANAF Order that 

will probably replace current provisions. 

Preservation of accounting and tax records 

Locations where accounting and tax records may be kept are described. Thus, as a gen‐

eral rule, these documents should be kept at the fiscal domicile of the taxpayer/payer, 

meaning at the headquarters or at secondary establishments. They should also be kept in 

electronic format. 

Documents related to previous financial years may be entrusted to a company authorized 

to provide archive services according to law. 

All accounting documents should be found at the headquarters of the individual or legal 

entity authorized to process them in order to prepare tax returns. This should occur dur‐

ing the period between the 1st and the 25th of the month following the period being re‐

ported.  

In the case in which accounting and tax records are kept using digital control systems, 

the taxpayer/payer is obliged to keep and present digital applications used to generate  

data archived in electronic format. 

Procedure and tax principles 

The tax authority should take into consideration the opinions issued by the competent 

tax authority during assistance activity and when providing guidance to the taxpayer, as 

well as any solution adopted by the tax authority in an administrative tax document or 

by the court through a final decision, if such documents have been issued for similar sit‐

uations regarding the same taxpayer. 

Principles governing the relation between taxpayers and tax authorities are redefined 

and improved. The “in dubio contra fiscum” principle is implemented. According to this 

principle, doubts generated by the law should be interpreted in the taxpayer’s favour. 
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Effective date and application area 

The new Fiscal Procedure Code comes into force on the 1st of January 2016 and will be 

applied for administration procedures started subsequent to this effective date. For tax 

receivables generated and administration procedures initiated prior to the 1st of January 

2016, previous legal provisions apply. 

INFORMATION – NEW FISCAL CODE 2016 

The new Fiscal Code is still pending approval due to the fact that the President of Roma‐

nia asked for a re‐analysis of the possibility to reduce the VAT rate starting the 1st of 

January 2016. Even though no official forms are published in the Official Gazette, given 

the importance of the subject, we consider it useful to briefly present the conclusions of 

parliamentary debates. These conclusions will probably be introduced in the final and 

official form of the Fiscal Code. 

Thus, the latest amendments brought to the Fiscal Code are the following: 

� General VAT rate will be reduced to 20% starting the 1st of January 2016, and a sec‐

ond reduction to 19% will be made in 2017; 

� Extra excise taxes on fuel will be eliminated starting 2017; 

� Tax on special construction (taxa pe stalp) will be eliminated, but only for construc‐

tion in agriculture starting the 1st of January 2016, and will be completely eliminated 

starting 2017; 

� Limitation of contribution to social security to 5 gross medium wages will be applied 

starting the 1st of January 2017; 

� 5% tax rate on dividends will be applied starting the 1st of January 2017. 

The above‐mentioned measures should have been initially applied starting the 1st of Jan‐

uary, 2016, but they were partially or entirely postponed for one year. 

ORDER 1959 dated 24 July 2015 to approve template and content of forms 

and documents used in supervision and control activity in the field of excis‐

able products carried out by General Directorate for Customs and by subor‐

dinated Customs structures (Official Gazette 597 /2015) 

ORDER 2092 dated 10 August 2015 to amend and complement Norms on 

simplified customs procedures approved by ANAF Presidential Order 

162/2015 (Official Gazette 643/2015) 

ORDER 2108 dated 12 August 2015 to amend and complement ANAF Presi‐

dential Order 1451/2015 on Procedures to approve and select by ANAF insol‐

vency practitioners (Official Gazette 635/2015) 

ORDER 1987 dated 29 July 2015 to approve Procedure on structure and peri‐

odicity of transmission between ANAF and National Health Insurance House 

of information regarding the list of individuals registered within the 

Unique Evidence Register of insured persons from the digital platform of 

health insurance (Official Gazette 630/2015)  

ORDER 945 dated 13 August 2015 to set the amount given as prizes from 

monthly draws of lottery of tax bills related to the August‐December, 2015 

period (Official Gazette 621/2015) 

The Order sets the amount awarded as prizes from monthly draws of lottery of tax bills 

related to the months of August to December, 2015 at RON 1,000,000 for each draw. 

REMINDER – Valuation of monetary items in foreign currency 

The August closing NBR exchange rates to use for valuation of monetary items (cash on 

hand, receivables, payables) denominated in foreign currency, as well as receivables and 

payables denominated in RON but pegged to a foreign currency for collec‐

tion/disbursement are:  

1 EUR = 4.4321 RON;  1 CHF = 4.1015 RON;  1 GBP = 6.0855 RON;  1 USD = 3.9511 RON. 
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SEPTEMBER 2015 – AGENDA 

Every day - do not forget 

� To complete the petty cash register (or print electronic version) 

� To complete the purchase ledger and sales ledger 

� To update electronic employee registers with information regarding labour contract 

inception/amendment or termination, if any 

At month end - do not forget 

� To complete the journal ledger 

� To register contracts concluded during the month for services rendered by non-

residents, with tax authorities as per article 8 point 71 of the Fiscal Code 

� To revalue monetary assets and liabilities in foreign currency (cash on hand, assets, 

liabilities) at the NBR exchange rate in force on the last banking day of the month 

� To organize a stock count of inventories if the enterprise does not use a perpetual 

inventory system 

� To issue final invoices for the month 

To comply with requirements regarding VAT 

� Mention the registration code under the scope of VAT on documents for EU business 

partners  

� Check the validity of the registration code under the scope of VAT mentioned on in-

voices received 

� Check the amount of VAT disclosed on invoices received 

� Check references related to VAT (e.g.: “reverse charge”, “operation not subject to 

VAT”, etc...) 

� On invoices, write VAT amount received in case of reverse charge 

� Maintain the ledger of goods received 

� Maintain the ledger of non-transfer of goods 

� Mention which exchange rate will prevail (NBR or commercial bank) in contracts 

with foreign partners 

During the month - do not forget that 

Monday 7 September is the last day to submit 

� Form 092 (amendments) to change VAT return periods from Quarterly to Monthly 

for EU acquisitions of goods in August 2015. Starting September, the VAT return will 

be submitted monthly. The July-August period will represent a distinct fiscal period 

for which a VAT return will be submitted, and is due by 25 September 2015. 

Thursday 10 September is the last day to submit 

� Return on collection of hotel tax 

� Return for mentions (amendments) or deregistration under the scope of VAT in case 

of entities registered under the scope of VAT as per article 153 of the Fiscal Code 

which, during the previous year, do not exceed the exemption threshold set at article 

152 of the Fiscal Code (form 096). 

Thursday 10 September is the last day to pay  

� Hotel tax 

� Advertising service tax 

Tuesday 15 September is the last day to submit 

� INTRASTAT statement for August 2015 (standard or extended submitted on-line) 

� Statements of acquisitions and supplies in the field of energy in August 2015. 

Friday 25 September is the last day to submit 

� State budget liability return (form 100)* 

� Return regarding social contributions, income tax and nominative list of insured per-

sons (form 112)* 

� VAT return (form 300)* 

� Special VAT return for VAT non payers (form 301)* 

� Statement regarding amounts deriving from VAT adjustments (form 307) 

� VAT return regarding VAT due by taxable entities which registration code under the 

scope of VAT was cancelled as per article 153 point (9) letters a)-e) of the Fiscal Code 

(form 311) 

Do not forget the 

deadlines to pay 
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� Recapitulative statement of EU Supply/acquisitions/services (form 390)* for August 

2015 

� Informative Statement on domestic supply/services rendered and acquisitions re‐

garding August 2015 (form 394)* 

� Statement of salary income obtained from abroad by individuals who carry out ac‐

tivity in Romania and by Romanian citizens who are employees of diplomatic mis‐

sions and consular posts accredited in Romania (form 224) 

� Environment Fund Statement ("ecotax" excluded). 

Friday 25 September is the last day to pay 

� Excise taxes 

� VAT 

� Liabilities to the sole bank account – State Budget 

ο Tax on crude oil and natural gas from domestic production 

ο Withholding tax on non‐resident income 

ο Income tax on salary (separate bank transfer for headquarters and each secondary 

establishment) 

ο Tax on income from independent activities, withheld at source 

ο Tax on dividends paid in August 2015 

ο Tax on interest income  

ο Tax on investment income 

ο Tax on pension income 

ο Tax on income from prizes and gambling   

ο Tax on income from other sources 

ο Contribution for non employment of disabled persons for employers with head‐

count over 50 

� Liabilities to the sole account – Public Insurance Budget and special funds 

ο Social security contribution (pension) 

ο Health insurance contribution 

ο Medical leave contribution and health insurance allowance 

ο Unemployment contribution  

ο Contribution to fund to guarantee payment of salary liabilities 

ο Contribution to work accident and occupational disease fund. 

� tax on constructions (second installment) (Attention! The tax on construction 

had to be declared in full in D100 related to April 2015) 

� Income tax (advance payment) for Quarter III 2015 for taxpayers who obtain income 

from independent activities, rental revenue, agricultural revenue (taxed on actual 

basis), forestry and fishery 

� the health insurance contribution 

ο related to Quarter III 2015 due by taxable entities referred to in Fiscal Code article 

29621, para. (1), let. a) ‐ e), h) and i): individual entrepreneurs, members of a fami‐

ly enterprise, licensed individuals (PFA), freelancers, individuals obtaining income 

from intellectual property rights, on which income tax is calculated on the basis of 

the information from single entry bookkeeping, individuals deriving income from 

rental activities, persons deriving income from forestry, fishery and those deriving 

income from agricultural activities (for which no income quota was set and income 

is taxed on actual basis). 

ο related to 1st semester of 2015 due by taxpayers referred to in art. 296 ^ 21 para. 

(1) let. g) obtaining income from agricultural activities. 

� Annual license fee for gambling operators pertaining to Quarter IV 2015 

� Contribution to Environment Fund ("ecotax" excluded). 

Wednesday 30 September is the last day to submit 

� Application for VAT refund for taxable persons established in Romania as per article 

1472 point 2) of the Fiscal Code (form 318), related to 2014. 

� Application for VAT refund for taxable persons who are not registered in the scope 

of VAT in Romania and are established outside the European Economic Community 

(EEC) (form 313), related to 2014. 
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Wednesday 30 September is the last day to pay: 

� Local taxes on land, construction, means of transport and the tax on advertising billboards (Installment II 

and final for 2015). 
 

IMPORTANT 

All forms mentioned above as well as guidance on their preparation may be downloaded from the Ministry of 

Public Finance website: www.mfinante.ro 

Tax returns noted with an asterisk (*) may be submitted by remote means of electronic transmission by large 

and medium size taxpayers as well as by taxpayers which have opted to file their returns on-line and which hold 

a digital certificate.  

KEY HR FIGURES 

 2015 Contributions 
Employer and Beneficiary  

of activities considered dependent   

activities (% rate) 

Employee and provider  
of dependent activities  

(% rate) 

Social security contribution (pension) 

15.8% for normal working conditions 

20.8% for particular working conditions 

25.8% for special working conditions 

(contribution base capped at an amount 

representing the average amount of in-

sured persons during the month for 

which the contribution is determined as 5 

times the average monthly gross salary)1 

(applicable for income related to October 

2014 forward) 

10.5% (contribution base per 

employee capped at 5 average 

monthly gross salaries accord-

ing to Budget for public social 

insurance,  

i.e.  5 x 2,415 =RON 12,075)1 

(contribution base for a person 

under civil contract: gross in-

come) 

Health insurance fund  

(based  on gross salary) 
5.2% 5.5% 

Medical leave contribution and health insur-

ance allowance (based on gross salary) 
0.85%   

Unemployment fund (based on gross salary) 0.5% 0.5% 

Work accident and occupational disease 

fund (based on gross salary)2 

0.15% - 0.85% depending on CAEN code 

for main activity 
  

Contribution to fund to guarantee payment 

of salary liabilities (based on gross salary) 3 

0.25%  (only for employees under labour 

contract included for retired persons) 
  

Salary tax   16% 

Contribution for non-employment of disa-

bled persons (for employers with more than 

50 employees) 

4 x 50% minimum gross salary  

(RON 1050) for every 100 employees 
  

Minimum monthly gross salary as per Gov-

ernment Decision 1091/2014 

RON 975 (starting 1 January 2015) 

RON 1050 (starting 1 July 2015) 
  

Luncheon voucher - employee subject 

to salary starting May 2015 
RON 9.41   

Per diem (in Romania) 

Employees in the public sector 

Employees in the private sector (x 2.5) 

  

RON 17.00 (starting 27 January 2015) 

RON 42.50 (starting 27 January 2015) 

  

Note 1: Contribution to pension is also due during periods when the insured person benefits from medical leave and health 

insurance allowances. For these periods, the contribution base is 35% of the average monthly gross salary corresponding to 

the number of business days of medical leave. 

Note 2: Contribution for work accident and occupational disease is also due during periods when the insured person bene-

fits from medical leave and health insurance allowances. For these periods, the contribution base is the minimum gross sal-

ary where payment is guaranteed on a national basis corresponding to the number of business days of medical leave. 

Note 3: The contribution to fund to guaranteed payment of salary liabilities is also to be calculated for health insurance al-

lowances but only in respect of the first 5 days of temporary incapacity to work supported by the employer as well as for 

allowances for temporary incapacity to work further to a work accident or occupational disease but only in respect of the 

first 3 days of temporary incapacity of work supported by the employer.  

Be Aware! Income paid to a person who carried out an activity considered dependent activity (example: in-house 

"captive" PFA or who meets at least 1 out of the 4 re-qualification criteria mentioned in OUG 82/2010) is disclosed on 

a separate "Payment statement" and is included on form 112. 



Helesteului Str. 15-17, District 1 

Bucharest - 011986 

Phone:  + 40 (0) 31 809 2739  

  + 40 (0) 74 520 2739 

Fax:  + 40 (0) 31 805 7739 

E-mail:  office@apex-team.ro 

APEX Team includes qualified professionals able to provide a full range of 

accounting and payroll services. Our consultants are ready to share their 

knowledge and experience gained whilst working in Romania as consultants 

for one of the Big 4 international companies, having many international 

companies acting in a wide range of industries as clients. 

The team includes chartered accountants (Romanian Chartered Accountants 

Body and also ACCA) specialised in accounting for business entities, as well 

as a group specialised in payroll administration on behalf of the client. 

APEX Team provides a full range of accounting services, payroll services, 

local tax compliance and tax advice, as well as services tailored to your 

company needs: 

� Bookkeeping 

� Recurring accounting assistance  

� Payroll computation and additional HR services  

�  Accounting and tax advice « on line »  

� Consulting and assistance in drafting transfer price files 

� Start up services  

� Organization of the accounting function  

� Assistance in implementation of ERP 

� Training 

Our Mission:  
Adding Value to Client’s Business 

www.apex-team.ro 
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