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ORDER 1802 dated 29 December 2014 to approve Accounting Regulations on individ-
ual annual financial statements and consolidated annual financial statements 
(Official Gazette 963/2014) 
Order repeals the provisions of Order 3055/2009 and Order 2239/2011 OMPF, becoming the main 
accounting framework in Romania, alongside the Accounting Law 82/1991. Provisions of this Order 
shall apply from 1 January 2015, except for entities that have opted for a different accounting year 
than the calendar year, applying these new provisions with the new accounting year beginning after 1 
January 2015. 
A summary of this Order was presented in edition no. 12/2014 of our newsletter. We return with sever-
al details on the main changes brought by the present Order.  
Classification of reporting entities and types of financial statements 
� Micro entities, which at year-end, do not exceed at least 2 of the following thresholds: 

ο total assets: EUR 350,000 
ο net turnover: EUR 700,000 
ο average headcount: 10 
� Small entities, which at year-end, do not exceed at least 2 of the following thresholds: 

ο total assets: EUR 4,000,000 
ο net turnover: EUR 8,000,000 
ο average headcount: 50 
� Medium and large entities, which at year-end, exceed at least 2 of the following thresholds: 

ο total assets: EUR 4,000,000 
ο net turnover: EUR 8,000,000 
ο average headcount: 50 
� Public interest entities, defined as national companies, companies fully or partially held by 

the State, “regii autonome” (autonomous administrations). 
Type of financial statements (3 components, 5 components) submitted by each entity is established 
according to size criteria above-mentioned. The only exception is represented by public interest enti-
ties which should submit financial statements with 5 components regardless of size criteria. 
Content of disclosure notes differs according to the type of financial statements submitted by each 
entity. 
First reporting year in accordance with the new regulations is 2015, or the first, financial year starting 
subsequently to 1 January 2015, for entities opting for a different financial year than the calendar year. 
Reporting entities change their category if they exceed or fail to exceed the size criteria for two con-
secutive financial years. 
Classification in the size criteria is calculated based on the exchange rate published by the ECB in the 
Official Journal of the European Union C 295 / 19 July 2013, respectively 1 EUR = 4.4338 RON. This 
exchange rate remains fixed during application of these accounting regulations and will not change 
from year to year as it happened by the end of 2014, by reporting at the rate of closure of the financial 
year. 
Audit of financial statements 
Given that the classification criteria of reporting entities were changed, we have expected the require-
ment to audit the annual financial statements to be directed towards medium and large entities (the 
largest in the classification above). It would have been a logical update that would be relieved the ap-
plication criteria. However, the audit criteria were unchanged compared to the old rules of OMPF 
3055/2009. Thus, the entities subject to audit are those that, on reporting date, exceed the limits of at 
least two of the following three criteria, in two consecutive financial years: 
� total assets: EUR 3,650,000; 
� net turnover: EUR 7,300,000; 
� average headcount during financial year: 50. 
Thus, the audit obligation will be directed not only towards medium and large entities, but also to a 
part of small entities. Companies / national companies, companies owned fully or partially by the State 
and autonomous administrations are audited regardless of the classification criteria. 
Publication of financial statements 
If published in full, the annual financial statements and Directors’ report are reproduced with the form 
and content by which the auditor or the audit firm has drawn up his opinion. They are accompanied by 
the full text of the audit report. 
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If the annual accounts are not published in full, abbreviated version thereof, which is not accompanied by 
the audit report should state: 
� that the version published is abridged; 
� the reference to the register in which they were submitted, by law, or if they have not yet been filed, 

it must mention this; 
� whether the statutory auditor or audit firm issued an unqualified, qualified or adverse opinion or if the 

statutory auditor or audit firm did not issue an opinion (disclaimer of opinion) 
� whether the audit report refers to issues on which the statutory auditor or audit firm has drawn-up 

attention without qualifying the audit opinion. 
Chart of Accounts 
Chart of Accounts has been updated. Therefore, starting the 1st of January, account balances should be 
transferred to the accounts provided by the new Chart of Accounts. 
Going Concern principle 
The entities in liquidation on the date of reporting will proceed to reclassification of long-term liabilities 
and debts in short-term liabilities and debts. 
Accounting policies  
May change during the financial year. The change should be followed by restating the affected accounts. 
Trade discounts received after the invoice 
Were previously registered in account 609 (P&L – Received commercial discounts). Now, they will 
adjust cost of goods purchased, in so far as these goods are still in stock at the time of reduction. If not, 
they will still be in the account 609. This amendment applies only to stock purchases and not to purchas-
es of fixed assets or services. 
Extraordinary expenses and income  
This elements are eliminated from the new Chart of Accounts and consequently from the financial state-
ments. 
NON-CURRENT ASSETS 
Borrowing costs, assigned to assets with long-term cycle of production, will be included in their pro-
duction costs. Until this moment, this accounting treatment was optional. Starting the 1st of January 2015, 
this treatment is mandatory, if attributable costs are identifiable.  
The accounts for advances paid for tangible or intangible non-current assets (accounts 232 
and 234) are eliminated. Account 409 (Current Assets – advances payments to suppliers) will be used in 
their place. 
Revaluation of non-current assets 
New accounts are introduced for booking of tangible non-current assets revaluation operations (account 
755 and 655). Alternative evaluation treatment may be applied only for tangible non-current assets. In-
tangible non-current assets cannot be subject of revaluation. 
Depreciation of realized revaluation reserve is no longer booked through transfer from account 105 to 
account 106, but from account 105 to 1175. Thus, the revaluation reserve becomes an element of distrib-
utable owner’s equity, since the effect of the depreciation of revaluation reserve’s surplus has reduced 
the result of the financial year and hence the carried forward result. 
A new category of assets is introduced – real-estate investment (account 215). The classification is 
made according to the usage of the property: if it is used by the entity then it is classified as tangible non-
current assets (account 212). If it is used by third parties (e.g. the property is rented/leased) then it is 
classified as real-estate investment. For mixed-use property, the rule of the majority (i.e. classification is 
made in the account which reflects the majority of the property use). 
The account intangible assets in progress is eliminated based on the principle that an internally generat-
ed intangible asset involves two phases: a research phase (implying recognition of costs as expenses) 
and a development phase (implying the capitalization of costs). In this respect, starting the 1st of January 
2015, the balance of account 233 is transferred either in the account 1176 (Retained earnings), or in the 
accounts 203 or 208. 
In the category of tangible non-current assets a new class of productive biological assets is introduced. A 
biological asset is a living animal or plant. 
New regulations treat distinctly and in details the account regime applied for exploration and evaluation of 
mineral resources assets. New accounts reflecting these assets in the Chart of Accounts 
(accounts 206, 216) are introduced. 
Account 347 is introduced in order to reflect in accounting the agricultural product stocks. 
Incentives granted at the conclusion or re-negotiation of renting/leasing agreements should be 

recognized throughout the entire period when the agreement is valid, both by the owner and the 

lessee. 
Bank deposits over maximum 3 months may be included in cash or cash equivalents only if they 
are held to cover short-term need of cash, and not for investment. 
The concept of monetary items is redefined. Monetary items mean cash accounts and assets/debts to 
receive/to pay with fixed or determinable amounts. In this respect, starting the 1st of January 2015, ad-
vances in hard currency registered in accounts 409 and 419 are not subjected to revaluation at month 
end. 
New indications are introduced regarding the classification of debts in short-term and long-term debts, 
according to contracts’ provisions. 
The above-mentioned amendments come into force on the 1st of January 2015, meaning that they will 
affect the financial statements related to 2015. 
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However, there is an exception that will have an impact on the financial statements related to 2014 and 
refers to registration of adjustments for green certificates depreciation. Practically, the value of green 
certificates that have their transaction deferred, according to Law 220/2008, is registered in account 266 
Postponed green certificates, based on deferred income (account 472). Reduction of value as a result of 
depreciation, is registered based on deferred income (account 472). 

ORDER 65 dated 22 January 2015 regarding main issues for preparation and submis-
sion of annual financial statements and annual reports of economic operators to terri-
torial units of the Ministry of Public Finance (Official Gazette 69/2015) 
Entities mentioned in art. 1 para. (1) – (3) of Accounting Law 82/1991 are required to prepare annual 
financial statements, including cases of mergers, dissolution or liquidation 
� commercial companies, national companies, ”regii autonome”, national institutes for research and 

development, cooperatives and other legal entities; 
� public institutions, associations and other for-profit and non-profit organizations; 
� subunits (without legal personality) of entities mentioned above, which are located abroad, even 

though the legal entities have their headquarters in Romania, and the subunits (without legal per-
sonality) registered in Romania which belong to legal entities which have their registered headquar-
ters abroad; 

From an accounting point of view, permanent establishments in Romania belonging to legal entities 
which have their headquarters abroad represent subunits which do not have their own legal personality.  
They have the obligation to prepare annual financial statements and annual reports required by Law 
82/1991. If a legal entity has its headquarters abroad but conducts its activity in Romania through sever-
al permanent establishments, annual financial statement and annual reports are prepared by the estab-
lishment assigned to fulfill fiscal obligations. These annual financial statement and annual reports must 
reflect/present the activity of all permanent establishments. 
Preparation and submission of annual financial statements as at 31 December for entities in 
which the financial year matches the calendar year 
Annual financial statements (comprehensive, abbreviated or simplified): 
� Simplified financial statements, prepared by companies which apply the simplified accounting sys-

tem (Order 2239/2011); 
� Abbreviated financial statements, prepared by companies which apply the general accounting sys-

tem (Order 3055/2009) and which do not meet 2 of the 3 size criteria; 
� Comprehensive financial statements, prepared by companies which apply the general accounting 

system (Order 3055/2009), which meet at least 2 of the 3 size criteria and which are also subject to 
statutory financial audits. 

Entities which, during the previous financial year (2013), recorded a net turnover of up to the RON equiv-
alent of EUR 35,000 and held assets of up to the RON equivalent of EUR 35,000 and opted for the sim-
plified accounting system prepare simplified annual financial statements as at 31 December according to 
Order of the Minister of Public Finance 2239/2011 to allow the Simplified Accounting System, including: 
� Simplified Balance Sheet, code 10; 
� Income statement, code 20. 
These financial statements will be accompanied by an "Informative data" form (code 30) and a 
"Statement of fixed assets" form (code 40).   
Entities which, at the end of the previous financial year, exceed one of the two size criteria mentioned 
above must apply Accounting Regulations approved by OMPF 3055/2009, starting with the first account-
ing report prepared for the year subsequent to the year when the threshold(s) were exceeded. Entities 
which meet both size criteria but do not opt for the application of the simplified accounting system apply 
Accounting Regulations approved by OMFP 3055/2009.   
More information about simplified annual financial statements, the simplified chart of accounts, regula-
tions, etc. may be found in APEX Team Newsletter 7 2011 (available online at www.apex-team.ro, in the 
Newsletter section). 
Legal entities which, at year-end, exceed 2 of the following 3 size criteria set per Order 3055/2009: 
� total assets: EUR 3,650,000  
� net turnover: EUR 7,300,000 
� average headcount: 50 
prepare comprehensive annual financial statements which include: 
1. balance sheet (code 10); 
2. income statement (code 20); 
3. statement of changes in owner’s equity; 
4. cash flow statement; 
5. disclosure notes. 
Companies which do not meet the above-mentioned size criteria prepare abbreviated annual financial 
statements which include: 
1. short balance sheet (code 10); 
2. income statement (code 20); 
3. disclosure notes. 
The Statement of changes in owner’s equity and cash flow statements are optional. Comprehensive or 
abbreviated annual financial statements will be accompanied by an "Informative data" form (code 30) 
and a "Statement of fixed assets" form (code 40).   
Disclosure notes set in Section 8 of Accounting regulations in conformity with EU Directive IV, are not 
abbreviated: notes must at least disclose the information set in this Section. 
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Newly set-up entities may prepare for their first financial year either abbreviated or all five components of 
annual financial statements. For their second financial year, these entities will analyze the indicators de-
rived from first year annual statements, indicators determined by accounting data and the trial balance at 
the end of the current year, in order to determine the scope (comprehensive or abbreviated) of annual 
financial statements. 
For preparation of annual financial statements for the fiscal year of 2014, the assessment of the size cri-
teria is made at year-end on the basis of indicators derived from 2013 annual financial statements as well 
as from accounting data and the trial balance at the end of the fiscal year of 2014, using the exchange 
rate published by the National Bank of Romania (BNR) at year-end. 
According to provisions of art. 28 para. (3) of Accounting Law 82/1991 for legal entities which apply 
IFRS, the financial statements must have the components set by those standards. These entities must 
prepare and submit annual accounting reports as at 31 December to the territorial units of MPF. 
If the change in accounting policies or the adjustment of accounting errors imposes the re-viewing of the 
comparative data, then the annual financial statements should contain reviewed comparative data. In this 
case, the comparative data referring to elements such as assets, debts and owner’s equity, respectively 
income and expenses, are determined following the application of the new accounting policies, respec-
tively by adjusting the accounting errors.  
The provisions of Order 1286/2012 to approve Accounting regulations compliant with the International 
Financial Reporting Standards (IFRS), applicable to companies whose securities are admitted for trading 
on a regulated market (referring to the performance of re-viewing, registration in accounting of its results, 
preparation of trial balance and of annual financial statements, respectively the preparation of annual 
account report) are also applicable to companies whose securities were admitted for trading on a regulat-
ed market during the financial year of 2014.  
For the financial year of 2014, the companies whose securities were admitted for trading on a regulated 
market during 2014 prepare stand-alone annual financial statements based on IFRS by re-viewing the 
accounting information organized as provided by OMFP 3055/2009. 
Starting with the financial year of 2015, the companies whose securities were admitted for trading on a 
regulated market during the financial year of 2014 perform their bookkeeping according to the provisions 
of IFRS. 
Non-profit organizations prepare annual financial statements as at 31 December, consisting of a balance 
sheet and an income statement in accordance with Accounting Regulations for non-profit organizations 
approved by the Order of the Minister of Economy and Finance (OMEF) 1969/2007 using guidance on 
preparation made available by MPF for this purpose.  
The above provisions regarding components of annual financial statements also apply to branches regis-
tered in Romania which belong to legal entities which have their registered headquarters abroad. For the 
purpose of preparing annual financial statements, these subunits must transfer the closing balances of 
account 481, ˝Intercompany account between headquarters and subunits˝ and 482, ˝Transactions be-
tween subunits˝ to sub-account 461, “Sundry debtors˝, or to a distinct sub-account of account 462, 
˝Sundry creditors”.  At the beginning of the subsequent financial year, these book entries must be re-
versed. 
If the legal entity has its registered headquarters abroad but conducts its activity in Romania through 
several permanent establishments, the annual financial statements are prepared by the establishment 
assigned to fulfill fiscal obligations. These annual financial statements and annual reports must re-
flect/present the activity of all permanent establishments. In order to prepare the statements and reports, 
the assigned establishment must collect information regarding the activity of other related permanent 
establishment entities. 
The electronic format of annual financial statements prepared by entities for which the financial year is 
the calendar year, including necessary forms and the online verification application, with instructions for 
use, is obtained using guidance on its preparation made available by MPF at www.mfinante.ro 
Signature 
Annual financial statements for the fiscal year ended at the 31st of December are signed by individuals 
authorized by the law. Annual financial statements are also signed by the Director or the individual who 
has the obligation to manage the entity.  
The financial statements are signed by entitled individuals, with their name clearly indicated. 
Submission 
As per article 185 of Law 31/1990 regarding commercial companies, the Board of Directors or the Super-
visory Board must submit to local offices of MFP, in paper and electronic format or only in electronic for-
mat with an extended electronic signature being attached: annual financial statements, their report, the 
audit report or report of the "cenzori” committee, if applicable. 
In this regard, entities may submit annual financial statements and the documents required by law as 
follows: 
� in paper and electronic format at the register offices of the territorial units of MPF or at the post offic-

es, as letters with declared value 
  or 
� only in electronic format at www.e-guvernare.ro, having an extended electronic signature attached. 
The electronic format of annual financial statements and simplified annual financial statement, obtained 
using guidance on its preparation, consists in a PDF file with an xml file and a zip file as attachments. 
The file with zip extension will include the documents requested by the law, scanned black and white, 
readable, with a resolution allowing a maximum size of 9.5 MB for PDF file to which is attached the zip 
file. The zip file attached to annual financial statements should not have a password. 
The errors discovered subsequently to submission of annual financial statements are adjusted on the 
date of their discovery. It is forbidden to submit more sets of annual financial statements/annual account-
ing reports prepared for the same financial year/calendar year. 

Financial statements 

as at 31 December 

2014 prepared 

according to old 

regulations 



Page 5 

Newsletter 

 © 2015 APEX Team International 

Deadlines for preparation and submission of annual financial statements to local offic-
es of MPF are: 
Deadlines for submission of annual financial statements and simplified annual financial statements to 
territorial units of the Ministry of Public Finance are as follows: 
a) 150 calendar days after year-end for commercial companies, national companies, "regii autonome”, 

national institutes for research and development (1st of June 2015); 
b) 150 calendar days after year-end for subunits registered in Romania which belong to legal entities 

which have their registered headquarters abroad (except for subunits opened in Romania by com-
panies residing in EEA States which submit annual financial statements) (1st of June 2015); 

c) 150 calendar days after year-end for permanent establishments of non-resident legal entities (1st of 
June 2015); 

d) 120 calendar days after year-end for entities as per art.1 from Accountancy Law 82/1991 (30th of 
April 2015). 

Legal entities which, from set-up date through the 31st of December, have not carried out any activity, do 
not prepare annual financial statements, meaning simplified annual financial statements. Instead, they 
submit a statement under own responsibility that there was no business activity to the local offices of 
MPF, within 60 days of year-end. The statement should contain: full name (according to registration cer-
tificate), address and phone number, registration number at the Trade Register, fiscal Code/sole regis-
tration code and share capital.  
The provision also applies to subunits without legal personality, located in Romania, which belong to 
legal entities having their headquarters abroad. Each subunit must submit the statement under own re-
sponsibility. 
Starting with financial year 2014, inactivity statements (above-mentioned) will be submitted in electronic 
format.  
In order to submit inactivity statements in electronic format, having an extended signature attached or in 
paper and electronic format the entities use free guidance programme made available by MPF on 
ANAF’s website. 
The annual financial statement should be accompanied by: 
� management report; 
� audit report or report of the "cenzori” committee, if applicable; 
� proposal for profit allocation or recovery of accounting losses; 
� written representation by the person set in art. 10 para. (1) of Law 82/1991, stating that he/she is 

responsible for preparation of the annual financial statements and confirms that: 
a) Accounting policies used in preparing annual financial statements are in accordance with applica-

ble accounting regulations;  
b) The annual financial statements present a fair view of the financial position, financial performance 

as well as other information regarding group activity; 
c) The legal person carries out its activity as an on-going concern. 

Annual report as at 31 December 
Who must submit annual report as at 31 December? 
� Entities which opted for a financial year different from calendar year, as per art. 27 para. (3) of Ac-

countancy Law 82/1991, for any organizational and ownership form; 
� Legal entities under liquidation, as per law; 
� Subunits opened in Romania by companies which are resident in EEA States; 
� Legal entities which are required to apply Accounting regulations in conformity with IFRS must sub-

mit annual reports as at 31 December 2013, in addition of annual financial statements which have 
components according to IFRS. 

Annual reports are distinct from annual financial statements concluded at the chosen date. 
Annual reports are submitted directly to territorial units of the Ministry of Public Finance or by registered 
postal mail, as letter with declared value. 
Annual reports 
The annual report as at 31 December includes the following forms: 
� Statement of Financial Position (code 10); 
� Income Statement (code 20); 
� Informative data (code 30); 
� Non-current assets statement (code 40). 
The annual report is prepared on the basis of the summary trial balance closed as at 31 December. 
The electronic format of the annual report as at 31 December, including necessary forms and the online 
verification application, with instructions for use, is obtained using guidance on its preparation made 
available by MPF.  
This application is distinct from what is utilized for preparation of annual financial statements and for 
simplified annual financial statements. 
Signature 
The annual report as at 31 December is signed by individuals who are entitled by the law to sign annual 
financial statements and by the Director or the individual responsible for management of the entity. 
Deadlines for preparation and submission of annual reports 
Legal entities must submit annual reports to territorial units of MPF, in paper and electronic format or 
only in electronic format with an extended electronic signature being attached, using the www.e-
guvernare.ro website. The electronic form of annual reports, obtained using guidance for its preparation, 
consists of a .pdf file with an .xml file attached. 
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Deadlines for submission of annual reports as at 31 December are: 
� 90 calendar days after the end of the calendar year for legal entities under liquidation (31st of March 

2015); 
� 150 calendar days after the end of the calendar year for other entities (1st of June 2015). 
Entities which opted for a financial year differing from the calendar year and which have not carried out 
any activity, from set-up date to the 31st of December, as well as the entities under liquidation, do not 
prepare an annual report as at 31 December.  The individual in charge of its management must, howev-
er, submit a statement under own responsibility. The statement will include full identification of the entity, 
as follows: 
� Full name of the legal entity (as per registration certificate); 
� Address and phone number; 
� Registration number at the Trade Register; 
� Fiscal Code/sole registration code; 
� Share capital (if it is not a Branch). 
Submission to territorial units of MPF regarding the statement of no business activity is due 60 calendar 
days after calendar year-end. 

LAW 11 dated 8 January 2015 to approve Government Emergency Ordinance 102/2013 
to amend and complement Law 571/2003 on the Fiscal Code and to regulate certain fi-
nancial and fiscal measures (Official Gazette 24/2015) 
The Law approves Government Emergency Ordinance 102/2013 that amended the Fiscal Code and in-
troduced the disputed tax on construction. Law 11/2015 approves the Ordinance above-mentioned, but 
amends the tax on construction. 
The main change is the reduction of the tax rate from 1.5% to 1%, starting 2015. 
Another major amendment is the fact that the tax on construction will not be applied for improvements 
performed on constructions used under rental, administration or usage agreement. However, it should be 
mentioned that, for the time being, the application norms of the Fiscal Code did not change. These norms 
include contrary provisions and limit the exclusion of improvements performed on rented spaces from the 
taxable base of this tax. Even though this exception is clearly provided by the amendments brought by 
the present law, it should be treated prudently until a proper update of application Norms of the Fiscal 
Code. 
Other amendments made on the taxable base are the following: 
� Buildings in industrial, scientific and technological parks are exempted from the tax on construction 

only when they are not exempted from the tax on buildings. 
� Starting 2015, the taxable base excludes the value of actual constructions that are state property or 

are about to be transferred into the property of central or local state authorities, and not just the val-
ue of reconstruction, improvement, consolidation, modification or extension of these constructions. 

� Constructions outside the state border of Romania, including those located in Romania’s territorial 
waters and exclusive zone, used for operations related to activities in the exercise of the rights pro-
vided for by the United Nations Convention on the Law of the Sea, have been made non-taxable. 

� Constructions owned by the state, which are used for representation and protocol, or which are used 
by public institutions under a rental or usage agreement, constructions administered by the Admin-
istration of State Protocol Patrimony – Autonomous Administration, are defined as non-taxable. 

� Constructions owned by sports structures, as defined by laws, have been made non-taxable. 

LAW 12 dated 20 January 2015 to amend and complement Law 53/2003 – Labour Code 
(Official Gazette 52/2015) 
The Law amends Labour Code. The main changes are mentioned below: 
Minimum wage level for temporary workers 
� An important provision, that affects mostly temporary workers agencies, regarding the workers sent 

to domestic beneficiaries and especially to external beneficiaries, refers to minimum wage offered to 
temporary workers. Thus, the provisions introduced in the Labour Code mention that the salary re-
ceived by a temporary worker, for each mission, should not be lower than the salary received by a 
beneficiary’s worker providing the same or a similar type of work like the temporary worker. In case 
the beneficiary does not have this type of worker, then the salary received by a temporary worker is 
set by taking into consideration the salary received by a person employed with an individual labour 
contract and providing the same or a similar type of work, as set by a collective labour contract ap-
plied by the beneficiary. 

� These provisions have a powerful impact on those sending workforce in other States, knowing the 
fact that the wage level in Romania is considerably inferior to that from other Western European 
countries. Therefore, these provisions oblige/force temporary workers agencies to offer to a tempo-
rary worker an income similar to the one offered in the beneficiary’s state, an income subjected to all 
taxes and social contributions. Until the coming into force of this Law, most of the income obtained 
by a Romanian labourer sent by a temporary workers agency to work in another European state was 
represented by per diem gains that were not subjected to income tax. 

Seniority at work 
� Unexcused absences and unpaid leave days are subtracted from the seniority at work. An exception 

is represented by unpaid training leave. 
Annual holiday leave 
� In order to set the duration of annual holiday leave, the temporary incapacity for work leave, materni-

ty leave, maternal risk leave, sick or injured child care leave are considered periods of activity. 
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Therefore, these periods will not affect the number of days of annual holiday leave which are right-
fully granted each year. 

� In the case in which the temporary incapacity for work leave, maternity leave, maternal risk leave, 
sick or injured child care leave appear during annual holiday leave, the latter is interrupted. The re-
maining days of the annual leave will be taken when the situation that generate the interruption of 
the annual holiday leave ceases to exist. If this is not possible, the remaining days of the annual 
leave will be re-scheduled.  

� The employee has the right to an annual leave and if the situation of temporary incapacity for work 
persists for an entire calendar year, then the employer is obliged to grant the annual leave within 18 
months from the beginning of the year following the one during which the employee was on sick 
leave. 

� Compensation of untaken annual holiday leave may be made by payment only in the case where 
the individual labour contract ceases. 

� We remind that employees cannot refuse the annual holiday leave. According to Labour Code, the 
right to annual paid holiday leave is guaranteed to all employees, and it cannot represent the object 
of a cession, waiver of limitation. 

� Employees have the right to an annual holiday leave of at least 20 work days, and the annual holi-
day leave is taken each year. 

� At least three supplementary days of annual holiday leave are granted for employees holding posi-
tions with difficult work conditions, hazardous or presenting risk of injury, for blind and disabled per-
sons, as well as for persons aged under 18 years. The annual leave may be taken during the follow-
ing year only in cases provided by law or by the applicable collective labour contract. 

� In the case of employees who did not take their rightful annual leave during a calendar year, the 
employers have the obligation to grant those annual leave days within 18 months from the begin-
ning of the following year. 

� Non-working legal holidays and days off set by the applicable collective labour contract are NOT 
included in the annual leave. 

ORDER 60 dated 21 January 2015 to update the quantum of daily allowance granted for 
delegation and detachment as well as the amount representing the compensation of 
accommodation expenses made by delegated personnel in the situation in which he/
she does not benefit from accommodation in tourist structures, as provided by Govern-
ment Decision 1860/2006 on rights and obligations of personnel of public authorities 
and institution personnel on professional travel out of town or in town, for work related 
matters (Official Gazette 68/2015) 
The quantum of daily allowance, granted for domestic delegation and detachment, for personnel of pub-
lic authorities and public institution personnel, is increased to RON 17 (previously RON 13). We recall 
that for the private sector, the maximum limit of per diem is 2.5 times the per diem granted by public in-
stitutions (meaning 2.5* RON 17= RON 42.5). The amounts exceeding this limit are treated as a salary 
component and are subject to income taxation and income contributions. 
The quantum of the amount representing accommodation expenses made by delegated personnel that 
does not accommodate as provided by art. 26 of Government Decision 1860/2006, is increased to RON 
45. 

ORDER 4024 dated 23 December 2014 to amend and complement ANAF Presidential 
Order 1950/2012 to approve template and content of forms used to declare taxes and 
contributions under self-assessment or withholding regime (Official Gazette 2/2015) 

Profit tax return (form 101) 
The Order approves the template of profit tax return form used for 2014. 
The template is similar to those from previous years, presenting several amendments such as: 
� A separate line is introduced for supplementary tax deduction for research and development activi-

ties 
� Dividend income is split on sources of income  
� A distinct reporting is applied for income derived from the sale/assignment of ownership equity or 

income obtained from liquidation of a Romanian legal entity or a foreign legal entity that has its 
headquarters in a state with which Romania signed a double taxation convention  

� Exempted profit tax for reinvested profit is distinctively reported, according to provisions of art. 19^4 
of Fiscal Code, for profit reinvested in production and/or purchase of new technological equipment, 
applicable between the 1st of July 2014- 31st of December 2016 

� Amounts representing sponsorship and/or patronage, private scholarships, as provided by the law, 
are reported separately for amounts related to current year and amounts carried forward from the 
previous period 

We remind that the profit tax return (form 101) has the following submission deadlines, for those having 
the same financial year as the calendar year: 
� 25 February 2015: for non-profit organizations and taxpayers obtaining most of their income from 

agricultural activities related to cereals and industrial plants, fruits growing and viticulture; 
� 25 March 2015: for other taxpayers. 
Taxpayers which opted for a different financial year than the calendar year should submit form 101 by 
the 25th of the third month since the ending of the modified financial year. Thus, the reporting period in 
form 101 is completed with the modified financial year. The first modified financial year will also include 
the period preceding the beginning of the new financial year (from the 1st of January until the last day 
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before the beginning of the modified financial year), this representing a single financial year. 
State budget liability return (form 100) 
Several amendments are made regarding the instructions to complete form 100, State budget liability 
return, as well as on the list of State budget liabilities. 
The manner of declaring to State budget a contribution related to financing certain expenses made on 
the health field is changed. 
In the list of State budget liabilities were introduced the following new categories: 
� Quarterly contribution due for cost-volume/cost-volume-result contracts 
� Contribution due for a volume of consumed medical drugs that exceeds the volume set by contracts. 

ORDER 83 dated 26 January 2015 on consumer price index used for updating advance 
payment for annual profit tax related to the financial year of 2015 (Official Gazette 
76/2015) 
For 2015 financial year, the consumer price index for updating advance payments for profit tax is 
102.2%. 

DECISION 20 dated 14 January 2015 to amend para. (6), point 23 of Title VI “Value-
added Tax” of methodological Norms for application of Law 571/2003 on Fiscal Code, 
approved by Government Decision 44/2004 (Official Gazette 46/2015) 
Para. (6), point 23 of Title VI “Value-added Tax” (VAT) of methodological Norms for application of Fiscal 
Code on the application of reduced VAT rate of 9% for accommodation services is re-written. 
In this respect, the reduced VAT rate of 9% is applied to all types of accommodation in various tourist 
structures, provided by art. 21 of Government Ordinance 58/1998 on organizing and carrying out tourism 
activity in Romania. 
Thus, in relation to provisions of art. 21 of Government Ordinance 58/1998, the reduced VAT rate of 9% 
is applied to all types of accommodation in various tourist structures, offered for sale at a combined price, 
as follows: 
a) Accommodation – breakfast not included; 
b) Accommodation – breakfast included; 
c) Half-board accommodation; 
d) Full board accommodation; 
e) All inclusive accommodation – pre-set combination of accommodation services, including breakfast, 

lunch, dinner, snacks between meals and other tourism facility services offered through own means 
by the receiving tourist structure, sold or offered for sale at a combined price. 

The reduced VAT rate of 9% is also applied to re-invoicing the exact cost of this type of operation by ap-
plying the structure of commission, except for those situations when application of the special tax regime 
for tourism agencies is mandatory. 

ORDER 17 dated 7 January 2015 to set the criteria for conditions regarding registration 
under scope of VAT (Official Gazette 16/2015) 
The Order sets the criteria for registration under the scope of VAT for commercial companies set up in 
accordance with Law 31/1990 regarding commercial companies for which registration at the Trade Reg-
ister is mandatory and which apply for registration under the scope of VAT as per art. 153 para. (1) let-
ters a) and c) and art. 153 para. (91) of the Fiscal Code. 
Branches of taxable entities located in Romania having the headquarters of their economic activity out-
side our country and which have the obligation to register under the scope of VAT in Romania (as provid-
ed by art. 153 para. (2) of the Fiscal Code), are not subject of these provisions.  
Forms and documents 
� The new procedure provides the possibility to register under the scope of VAT from the moment of 

registration at the Trade Register. Thus, for this type of situation, taxable entities requesting registra-
tion under the scope of VAT according to art. 153 para (1) letter a) of the Fiscal Code should submit 
to competent fiscal authorities an Application for registration under the scope of VAT – form 098, on 
the same day as the Application to register at the Trade Register is submitted. 

� In the case in which the request to register under the scope of VAT is made at a later date, accord-
ing to art. 153 para. (1), letter c) of the Fiscal Code, the Declaration of additional information – form 
010 should be submitted to competent fiscal authorities. 

� Taxable entities requesting registration under the scope of VAT, which is subsequently cancelled, as 
provided by art. 153 para. (91) of the Fiscal Code, should submit an Application for registration under 
the scope of VAT – form 099 to competent fiscal authorities. 

Criteria to condition the registration under the scope of VAT 
a) The taxable entity is not in the position of not carrying out its economic activities at its registered 

headquarters and/or secondary establishments, or outside those premises. In this respect, the taxa-
ble entity should submit an affidavit to declare performance or the lack of performance of economic 
activities at its headquarters, secondary establishments or outside those premises. 

b) None of the Directors and/or shareholders (fiscally registered in Romania) of the taxable entity re-
questing registration under the scope of VAT or the taxable entity itself hold a fiscal record which 
discloses infringement and/or acts set at art. 2, para. (2), letter a) of Government Ordinance 75/2001 
on organization and operation of fiscal records. This criteria refers to: 

ο Directors in case of public companies or partnerships limited by shares; 
ο Shareholders, not taking into account their share of the capital in commercial companies, and Di-

rectors of commercial companies other than those mentioned above. 
c) In the case in which the Directors and/or shareholders of the taxable entity are not fiscally registered 
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in Romania, then they should submit an affidavit stating that they have not/have committed offenses 
and/or acts set at art. 2, para (2), letter a) of Government Ordinance 75/2001. Assessment made by 
fiscal authorities on the intention and capacity of taxable entities to perform economic activities 
which imply taxable and/or exempted operations with VAT deduction right, as well as operations for 
which the place of delivery/supply is considered to be abroad and the tax would be deductible in the 
case in which these operations would take place in Romania. In this respect, the taxable entity 
should submit form 088. 

The application to register under the scope of VAT is rejected, without any further verification, if the taxa-
ble entity does not fulfill the criteria according to letter a) and b) above at the outset. 
Deadlines 
The decision to approve/reject registration under the scope of VAT is issued: 
� Within a work day from submission date of complete documentation, in the case in which the tax-

payer fulfills all assessment criteria (decision of approval) or does not (decision of rejection); 
� Within 5 work days from the submission date of complete documentation, in the case in which the 

taxpayer partially fulfills the assessment criteria. In this situation, ANAF sends an invitation to the 
legal representative of the taxable entity to clarify certain information. If the legal representative 
does not present himself at the meeting, then a decision of rejection will be issued. If the legal repre-
sentative presents himself at the meeting and clarifies the information required by fiscal authorities, 
then a decision of approval is issued; 

� Within 30 work days from submission of complete documentation, in the case in which the legal 
representative presents himself at the competent fiscal authority offices, but does not supply correct 
and complete data and information as required by ANAF and, therefore, does not clarify the inten-
tion and capacity of the taxable entity to perform economic activities. In this case a request is sent to 
the Anti-Fraud Regional Directorate. The latter prepares a report proposing approval or rejection of 
the registration under the scope of VAT, subsequent to an inspection performed at the taxpayer’s 
headquarters. 

In the case of taxable entities applying for registration under the scope of VAT at the moment when they 
register at the Trade Register, the decision of approval or rejection is issued within the aforementioned 
deadlines, but not prior to the date when the registration certificate from the Trade Register is communi-
cated. 
The new procedure applies starting the 1st of February 2015. 
Application for registration under the scope of VAT submitted prior to the 1st of February 2015 is solved 
according to the procedure in force as at the submission date. 

ORDER 112 dated 16 January 2015 to approve template and content of certain fiscal 
forms used by certain taxable entities in the field of VAT (Official Gazette 40/2015) 
The Order approves template and content of the following forms: 
� form (098) Application for registration under the scope of VAT, according to art. 153, para. (1), letter 

a) of the Fiscal Code; 
� form (088) Affidavit for the evaluation of intention and capacity to perform economic activities that 

imply VAT operations. 
The innovation regarding form 088 - mandatory completion and submission by companies that are regis-
tered under the scope of VAT according to art. 153 of the Fiscal Code, upon request of the com-
petent fiscal authorities. This request is made based on provisions of art. 52 of the Fiscal Proce-
dure Code and is sent in the following situations: 
a) change of headquarters; 
b) change of Directors and/or shareholders. 
The identification of taxable entities, meaning commercial companies that will receive the request to 
complete and submit form 088, is made by the competent fiscal authority, based on information deliv-
ered by the National Trade Register Office. 
Forms 088 and 098 are completed using guidance made available by ANAF. 
A remarkable fact is that form 088 requests a lot of information regarding the history of the company and 
shareholders/Directors. As previously mentioned, ANAF may also require completion of the form by 
companies already registered under the scope of VAT, companies that are changing their headquarters, 
shareholders and Directors. Completion of this form may create serious problems in obtaining infor-
mation. Several pieces of information (questions) required in form 088 are mentioned below: 
� if there are shareholders and/or Directors who held/hold the position of shareholder and/or Director 

at: 
ο liquidated companies 
ο companies that have initiated the procedure of insolvency 
ο companies in temporary inactivity, which is registered at the Trade Register 
ο companies declared as inactive taxable entities 
ο companies that have their registration under the scope of VAT cancelled 
ο the information should correspond to a period of 3 years preceding the date of the form. The infor-

mation will be completed for situations in which the shareholders and/or Directors had this position 
on the date when the event took place. 

� if there are shareholders and/or Directors holding the position of shareholder and/or Director at a 
company that registers debts towards the State consolidated budget (except for taxes and local 
taxes) for a period of more than 6 months (prior to the date on the form). If liabilities are due, then 
the details should be completed for each company; 

� if there are shareholders and/or Directors who held in the past 3 financial years (preceding submis-
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sion date of the form) the position of shareholder and/or Director at companies which registered 
debts towards the State consolidated budget, except for taxes and local taxes, according to 
bookkeeping records; 

� if there are shareholders and/or Directors who have offenses registered on their fiscal records, or the 
companies where they are shareholders/Directors have offenses registered on their fiscal record; 

� non-EU citizens holding the position of Directors should mention the type of their visa, according to 
Government Emergency Ordinance 194/2002 on the regime of foreigners in Romania. With their 
consent, the contact details of 3 persons established in Romania, who can provide upon the fiscal 
authority request information on the Director/Directors of the company, may be mentioned; 

� if there is/are a bank account/accounts opened on behalf of the taxable entity, the real beneficiaries 
of these banking operations should be mentioned; 

� specifying the modality to organise and conduct accounting operations and contact details for per-
sons organising and conducting such operations. For taxable entities which have accounting opera-
tions organised and conducted based on provision of service contracts in the field of accounting, 
details regarding the contracts should be stated; 

� identification data for persons submitting tax returns to the appropriate fiscal authority office or for 
persons holding a digital certificate valid for submitting tax returns from a distance (on-line); 

� number of individual labour contracts concluded in order to accomplish the object of activity; 
� gross income obtained by shareholders and Directors, as individuals, during the 12 months prior to 

submission of the form; 
� indicators made by shareholders and Directors, as legal entities, during the previous financial year 

(net profit/loss for Romanian legal entities, turnover for non-resident legal entities) 
� education/professional history of Directors (as individuals) and positions held during the 12 months 

preceding submission of the form; 
� number of companies where the Directors and shareholders of the taxable entity hold or held the 

position of shareholder for the 3 years prior to submission of the form. 
The form also mentions that it is mandatory for legal entities applying for VAT registration at the same 
time as registration at the Trade Register to not perform economic activities implying VAT taxable opera-
tions (as considered in Romania) until they receive notification regarding the decision of approval or re-
jection of registration under the scope of VAT. 

ORDER 18 dated 7 January 2015 to approve Procedure for registration under the scope 
of VAT upon request according to provisions of art. 153, para. (91) of Law 571/2003 on 
the Fiscal Code, with its subsequent amendments and complements and to approve 
template and content of certain forms (Official Gazette 32/2015) 
The Order approves Procedure for registration under the scope of VAT upon request as provided by art. 
153, para. (91) of the Fiscal Code. 
In this respect, the following forms are approved: 
� form 099 - Application for registration under the scope of VAT, according to art. 153, para. (91) of 

Law 571/2003 on the Fiscal Code, with its subsequent amendments and complements; 
� Decision on registration under the scope of VAT, according to art. 153, para. (91) of Law 571/2003 

on the Fiscal Code, with its subsequent amendments and complements; 
� Decision on rejection of registration under the scope of VAT, according to art. 153, para. (91) of Law 

571/3002 on the Fiscal Code, with its subsequent amendments and complements. 
The Procedure applies to registration under the scope of VAT according to art. 153, para (91) of the Fis-
cal Code, upon the request of taxable entities which had their registration cancelled for the following rea-
sons: 
� they were declared inactive or were in temporary inactivity, recorded at the Trade Register; 
� the shareholders/Directors of the taxable entity or the taxable entity itself have/has offenses regis-

tered on their fiscal record; 
� they did not submit any tax returns as provided by art. 153, para. (9), letter d) of the Fiscal Code; 
� no operation was emphasized in the submitted tax returns, as provided by art. 153, para. (9), letter 

e) of the Fiscal Code; 
� the taxable entities – companies created based on the Law regarding commercial companies – did 

not justify their intention and capacity to perform economic activity. 

ORDER 19 dated 7 January 2015 to amend and complement ANAF Presidential Order 
3331/2013 to approve Procedure for ex-officio amendment of fiscal status (“vector fis-
cal”) regarding VAT as well as template and content of certain forms (Official Gazette 
19/2015) 
The Order amends ANAF Presidential Order 3331/2013 to approve Procedure for ex-officio amendment 
of fiscal status (“vector fiscal”) regarding VAT as well as template and content of certain forms. 
According to this Order, starting the 1st of February 2015, taxable entities with headquarters in Romania, 
companies regulated by Law 31/1990 and subject to Trade Register registration, which do not justify their 
intent and capacity to carry out operations requiring VAT registration, will have their VAT registration can-
celled by default. 
In this respect, they should also submit form 088 to the competent fiscal authority (for more details on 
form 088 see Order 112/2015, presented in the current issue of this newsletter). 
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ORDER 1820 dated 30 December 2014 to approve Decision of the Central Fiscal Com-
mission 6/2014 (Official Gazette 20/2015) 
The Order amends the Decision of the Central Fiscal Commission 2/2011 on the application of VAT to 
price of goods/services. 
According to the Order, the main amendments are as follows: 
� provisions are applicable to all types of transactions (not only for supply of buildings and land); 
� if: 

1. the parties did not establish VAT calculation in reference to the value of the transaction 
2. the supplier/provider is responsible for paying the tax 
3. the supplier/provider is not able to recover output VAT from the purchaser, the price being 

regarded as already including VAT, which is calculated using the gross-up method. 
The supplier/provider may also prove this by presenting an affidavit to the competent fiscal authority. 
The Decision transposes the decision of the European Court of Justice in joined cases C-249/12 Corina-
Hrisi Tulică and C-250/12 Calin Ion Plavoșin. 

DECISION 19 dated 14 January 2015 to complement art. 12 of Government Decision 
518/1995 on certain rights and obligations of Romanian personnel sent abroad to carry 
out assignments with a temporary feature (Official Gazette 46/2015) 
The Decision complements Government Decision 518/1995 which regulates external travel of employ-
ees and their rights and obligations. 
Government Decision 518/1995 provides that amounts in foreign currency granted to employees (per 
diem) is given as an advance offered in foreign currency. Decision 19/2015 introduces the possibility to 
also grant per diem advances in RON, in which case the employees must exchange RON into foreign 
currency prior to travel. This only applies to justified situations and the currency exchange should be 
made only at specialized units that do not charge a commission. 
Justification of the amount received as an advance will be made according to internal procedure set by 
each unit which sends employees abroad. 

INSTRUCTION 1 dated 7 January 2015 on the level of the National Bank of Romania ref-
erence interest rate (Official Gazette 14/2015) 
Starting the 8th of January 2015, the NBR reference interest rate is 2.5% per year. 

EMERGENCY ORDINANCE 92 dated 29 December 2014 to regulate certain fiscal and 
budgetary measures and to amend certain normative acts (Official Gazette 957/2014) 
The Ordinance brings a series of amendments and updates on taxes applied on gambling activities and 
other specific regulations. The publication of this Emergency Ordinance was mentioned in edition no. 
12/2014 of our newsletter. We return with more details regarding the new provisions. 
Amendments to the Fiscal Code on income obtained from gambling activities 
Taxable base 
The non-taxable amount of RON 600 is eliminated. Previously, this amount was also applied to income 
obtained from gambling activities and received from the same organiser/payer in a single day. For in-
come from prizes, the non-taxable amount of RON 600 for each prize is maintained. 
Income obtained from gambling activities subject to income tax withheld at source 
Amounts received as income from gambling activities are subject to income tax withheld at source, at a 
rate of 1% applicable to all amounts received by a participant from an organiser of gambling activities. 
Income obtained from gambling activities that exceeds the equivalent of EUR 15,000 is taxed at a rate of 
16% and income that exceeds the equivalent of EUR 100,000 is taxed at a rate of 25%. 
Payers of income from gambling activities subject to income tax withheld at source have certain declara-
tive obligations. 
Income obtained from gambling activities not subject to income tax  
Income tax withheld at source is not applied to individuals who obtain income from participating in on-
line gambling, slot machines, lottery tickets and poker tournaments. 
Individuals who obtain income from such gambling activities which are not subject to income tax withheld 
at source should submit to the competent fiscal authority a tax return on income obtained for each finan-
cial year. This tax return should be submitted by the 25th of May of the year following the year income 
was obtained. 
Organizers of such gambling activities that are not subject to income tax withheld at source have certain 
declarative obligations. 
Tax rates applied to income obtained from gambling activities which is not subject to income tax withheld 
at source are also provided: 
� 1% for amounts not exceeding the equivalent of EUR 14,999; 
� 16% for amounts between EUR 15,000 and EUR 99,999; 
� 25% for amounts exceeding the equivalent of EUR 100,000. 
Income from gambling activities obtained by non-residents 
Income obtained from gambling activities practiced in Romania by non-residents is subject to income tax 
withheld at source by the income payer, by applying an income tax of 1% for all the amounts received by 
a participant from an organizer of gambling activities. An exception is made for income obtained from 
gambling activities which are not subject to income tax withheld at source (namely on-line gambling, slot 
machines, lottery tickets and poker tournaments). 
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Amendments on organization and operation of gambling activities 
The calculation method of operation permit taxes has been modified. For certain types of gambling activi-
ties, the tax is calculated by taking into consideration the income derived, as defined by the Ordinance. 
A 10% discount in granted for full payment in advance of the tax related to the operation permit. 
The taxes related to license to organize gambling activities have been updated and are denominated in 
EUR currency. 
New taxes have been introduced such as the video lottery tax and the vice tax for slot machine gambling. 
Other amendments 
Several clarifications and complements are made in the field of gambling activities, regarding specific 
terminology, procedure and operation.  
The new amendments come into force on the 13th of February 2015. 

ORDINANCE 4 dated 21 January 2015 to amend and complement Law 571/2003 on the 
Fiscal Code (Official Gazette 74/2015) 
The Ordinance amends the Fiscal Code. The main amendments are presented below: 
VAT 
Entities purchasing goods and/or services from taxable entities set in Romania, which had their registra-
tion under the scope of VAT cancelled according to provisions of art. 153, para. (9), letters b)-e) and h) 
and were recorded in the Registry of taxable entities whose registration under the scope of VAT was 
cancelled according to art. 153, will not benefit from the right to deduct the VAT related to those purchas-
es. An exception is made for purchases of goods performed during foreclosure procedures and/or for 
purchases from taxable entities applying the bankruptcy procedure according to Law 85/2014 on proce-
dures to prevent insolvency and procedures on insolvency. 
An element of innovation introduced in the Fiscal Code is the reference to the bankruptcy procedure pro-
vided by Law 85/2014 on procedures to prevent insolvency and procedures on insolvency. 
Income tax 
The Ordinance applies a decision of the Constitutional Court that expands the right of income tax exemp-
tion, for income obtained by disabled persons. 
The exemption is applied to salaries, but also to the following categories: 
� income from independent activities; 
� retirement income; 
� income obtained from agricultural, forestry and fish breeding activities, other than the income taxes 

paid in instalments. 
Income quotas for these individuals for the period between 1 January 2015 and 1 February 2015 will be 
adjusted. 
Health insurance contribution 
Various anomalies regarding application of the health insurance contribution for minor children are ad-
justed. 
Thus, the following categories of individuals are exempted from payment of health insurance contribution: 
� children under 18 years old and young persons with ages between 18 and 26 years if they are regis-

tered within the educational system; 
� persons under 26 years old who are registered in the child protection services system. If those per-

sons obtain income or the state grants the minimum guaranteed wage, for these types of income it is 
necessary to pay the health insurance contribution. 

Persons placed under the care of an insured person (husband, wife, parents without income) are ex-
empted from payment of health insurance contributions. 
Pregnant and postpartum women are exempted from payment of this contribution if they do not obtain 
income or the income has a value below the national minimum gross wage. 
The Ordinance also enumerates other categories exempted from payment of health insurance contribu-
tions, such as politically persecuted persons, war veterans, disabled persons and widows of soldiers 
killed at war, etc. 
The final list of persons exempted from payment of health insurance contributions will be set by a joint 
Order of ANAF and the National Health Insurance House. 

ORDINANCE 5 dated 28 January 2015 to amend certain deadlines provided by Govern-
ment Ordinance 2/2001 on legal regime of contraventions (Official Gazette 78/2015) 
The Ordinance complements Government Ordinance 2/2001 regulating the legal regime of contraven-
tions. Thus, enforcement of sanctions are written off if the record of findings was not communicated to 
the offender within at least two months prior to the date the sanction went into effect. The authority apply-
ing the sanction should ensure communication. 
In case the offender is not present or is present but refuses to sign the record of findings, the communi-
cation as well as the notification to make payment is made by the official examiner/inspector within two 
months of the date findings are concluded. 

DECISION 23 dated 14 January 2015 to approve application Norms of Law 142/1998 on 
granting luncheon tickets (Official Gazette 54/2015) 
The Decision approves application Norms of Law 142/1998 on granting luncheon tickets and applies the 
dispositions introduced by Law 291/2013 that amends Law 142/1998 on setting the framework to regu-
late luncheon tickets. The changes brought by Law 291/2013 were presented in edition no. 11/2014 of 
our newsletter. The main change was introduction of the possibility to distribute luncheon tickets in elec-
tronic format. 
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Even though regulation of luncheon tickets in electronic format was introduced at the end of 2013, imple-
mentation was impossible due to lack of application norms. 
The main changes set forth in recently published norms are the following: 
� On a monthly basis, employees may receive a number of luncheon tickets which is at most equal to 

number of days worked. 
� More luncheon tickets may be granted to employees working shifts, meaning over 8 hours per day. 

The number of luncheon tickets for these employees is determined by dividing actual work hours by 
the regular work day (8 hours). 

� Granting and using a higher number of luncheon tickets during a month may be adjusted during the 
subsequent month by reducing the number of luncheon tickets granted. 

� Luncheon tickets are valid during the calendar year when they are issued. Exception: luncheon tick-
ets issued between the 1st of November and the 31st of December – these tickets could be used 
through the 31st of December of the subsequent year. 

� On a monthly basis, it is mandatory for employers to notify their employees regarding the date of 
supply and value of luncheon tickets which are transferred in electronic format. 

� The contract concluded between employers and issuing entities includes new mandatory clauses. 
Thus, the contract should mention the modality to manage and use luncheon tickets in electronic 
format (including the modality in which employees could electronically access available balances), 
as well as the procedure to replace or block electronic luncheon tickets in case of theft or loss, and 
the costs of replacement. 

� The contract will stipulate the employers’ obligation to collect from employees and to transfer to is-
suing entities all personal data and information necessary to issue, use, process and settle transac-
tions performed with luncheon tickets. 

� The employers’ obligation to inform their employees to not sell, but to only use luncheon tickets for 
the purpose of purchasing food/meals and only in the agreed-upon units is introduced. 

� Employers have the obligation to bear costs related to issuance of electronic tickets and their re-
placement. Transfer of these costs to employees is strictly forbidden. Simultaneously, luncheon 
tickets in paper format will not be distributed to employees if their value and the cost of printing were 
not paid in full. Non-compliance with these conditions will lead to sanctions against employers. 
Thus, expenses representing luncheon tickets will be submitted to the general regime regarding 
profit tax, and the value of luncheon tickets will be included in the monthly base for mandatory social 
contributions owed by employers. 

� Invoices issued by entities issuing electronic luncheon tickets should contain: 
ο number of luncheon tickets transferred in electronic format; 
ο nominal value of a luncheon ticket; 
ο total value corresponding to the number of luncheon tickets distributed in electronic format; 
ο account number and name of the bank where the issuing entity has an account; 
ο cost of issuance of luncheon tickets in electronic format. 
� The cost of electronic support is distinctly identified on invoices from issuing entities. 
� On an annex of the invoice, the issuing entity will write the identification number of each employee 

benefiting from electronic luncheon tickets. 
� The norms also provide mandatory elements that should be included in electronic luncheon tickets 

supplied by the issuing entities. 

ORDER 163 dated 22 January 2015 to approve Norms on simplified custom procedures 
(Official Gazette 74/2015) 

INFORMATION – HOLIDAYS IN 2015 
In December 2014, Law 171/2014 declared the 24th of January (Unification of the Romanian Principali-
ties) as a national holiday. 
Given the previous attempts to set the 24th of January as a non-working day, we included this day in the 
list of non-working days in 2015 which was published in edition no. 12 of our newsletter. We return to 
this situation, stating that Law 171/2014 did not amend provisions of Labour Code; therefore, the 24th of 
January is a national holiday, but not a non-working day. 
As a consequence, there will be 12 days declared as holidays by the Labour Code. Eight of them will be 
during the week and 4 will be during the weekend (underlined below) 
� 1 January, 2 January (New Year) 
� 12 April, 13 April (Easter) 
� 1 May (Labour Day) 
� 31 May, 1 June (Pentecost) 
� 15 August (Assumption of Mary) 
� 30 November (Saint Andrew) 
� 1 December (National Day) 
� 25 December, 26 December (Christmas) 

REMINDER – Audit 
Annual financial statements prepared by a commercial company which is listed on a regulated market 
are to be audited. This also applies to entities qualified as being of public interest. Joint Stock Compa-
nies opting for the dual Executive Board system (under the control of a Supervisory Board) are subject to 
a financial audit.  
 

Luncheon tickets 

granted on 

electronic format  
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Irrespective of legal status (S.A. or SRL), financial statements prepared by legal entities exceeding crite-
ria set by point 3 paragraph 1 of Accounting Regulations in conformity with CEE Directive IV are to be 
audited. Thus, financial statements must be audited when 2 of 3 limits mentioned below have been ex-
ceeded for 2 consecutive financial years: 
� total assets EUR 3,650,000; 
� net turnover EUR 7,300,000; 
� average headcount 50. 

REMINDER – Loss of more than half of share capital 
As per provisions of Law 31/1990 regarding commercial companies, republished with its further amend-
ments, if it is found that more than half of net assets have been lost, the share capital must be reconsti-
tuted or reduced before any appropriation. 
When Directors (“Administratori”) find that further to losses enacted in the annual financial statements, 
net assets, calculated as the difference between total assets and total liabilities of the company have 
decreased up to at least 50% of subscribed share capital, they must convene an extraordinary general 
meeting to decide whether the company must be dissolved. If the general meeting does not result in a 
decision to dissolve the company, the company must, by the end of the financial year following the year 
when the loss has been disclosed, reduce share capital by an amount at least equal to the losses which 
could not be covered by reserves; unless company net assets had been reconstituted at that time up to 
an amount equal to at least half of share capital. 

INFLATION RATE (source: www.insse.ro) 
The National Institute for Statistics has published the inflation rate for 2014.  The evolution over the last 
15 years is presented below: 

 

REMINDER – Valuation of monetary items in foreign currency 
The January closing NBR exchange rates to use for valuation of monetary items (cash on hand, receiva-
bles, payables) denominated in foreign currency, as well as receivables and payables denominated in 
RON but pegged to a foreign currency for collection/disbursement are:  
1 EUR = 4.4424 RON; 1 CHF = 4.2438 RON; 1 GBP = 5.9039 RON; 1 USD = 3.9157 RON. 

FEBRUARY 2015 – AGENDA 

Every day - do not forget 
� To complete the petty cash register (or print electronic version) 
� To complete the purchase ledger and sales ledger 
� To update electronic employee registers with information regarding labour contract inception/

amendment or termination, if any 
At month end - do not forget 
� To complete the journal ledger 
� To register contracts concluded during the month for services rendered by non-residents, with tax 

authorities as per article 8 point 71 of the Fiscal Code 
� To revalue monetary assets and liabilities in foreign currency (cash on hand, assets, liabilities) at the 

NBR exchange rate in force on the last banking day of the month 
� To organize a stock count of inventories if the enterprise does not use a perpetual inventory system 
� To issue final invoices for the month  
To comply with requirements regarding VAT 
� Mention the registration code under the scope of VAT on documents for EU business partners  
� Check the validity of the registration code under the scope of VAT mentioned on invoices received 
� Check the amount of VAT disclosed on invoices received 
� Check references related to VAT (e.g.: “reverse charge,” “operation not subject to VAT,” etc...) 
� On invoices, write VAT amount received in case of reverse charge 
� Maintain the ledger of goods received 
� Maintain the ledger of non-transfer of goods 
� Mention which exchange rate will prevail (NBR or commercial bank) in contracts with foreign part-

ners 
During the month - do not forget that 
Monday 2 February is the last day to submit 
� Form 010 to update the fiscal status (fiscal vector) by entities that change their tax regime 

from profit tax to microenterprise tax or vice versa.  
� Option for monthly submission of form 112 regarding social contributions and employees’ 

withheld income tax for entities which meet the criteria for quarterly submission of form 112 
and subsequent quarterly payment as of 31 December 2014. Default option is the quarterly 
regime. Option is exercised through the form 010 (for legal entities) and form 070 (for individ-

Year 2000 2001 2002 2003 2004 2005 2006 2007 

Inflation rate 45.7% 34.5% 22.5% 15.3% 11.9% 9% 6.56% 4.84% 

 2008 2009 2010 2011 2012 2013 2014   
 6.3% 5.59% 7.96% 3.14% 4.95% 1.55 % 0.83%   

Inflation rate 

related to 2015 

0.83% 
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uals). 
� Option to change the system of reporting and payment of profit tax (advanced payment sys-

tem or actual system) – form 012. 
� "Statement of estimated revenue" form 220 related to 2014 with respect to:   

ο Revenue from independent activities: commercial activities, independent professions carried out 
individually or under a form of association 

ο Rental revenue 
ο Agricultural revenue for which net revenue is determined on a real basis obtained from single entry 

bookkeeping data. 
� ”The application to opt for the determination of net income under the real regime” (effective 

amounts) accompanied by an “self-assessment of income derived from independent activities” (form 
220) or the self-assessment of rental income for taxpayers which wish to opt for the determination of 
their revenue based on effective amounts 

� “Statement regarding insured income in the public pension scheme” – form 600, by the following 
categories of taxpayers: 

ο entrepreneurs holding individual enterprises; 
ο members of family enterprises; 
ο persons having the status of Individual authorized to carry out business activities; 
ο freelancers; 
ο persons obtaining income from intellectual property rights, for which the income tax is determined 

based on the data from single-entry bookkeeping system. 
� The declarations to local public authorities which are used for the computation of tax on land, tax on 

buildings and tax on means of transport. The obligation to declare vehicles or buildings held under a 
financial lease contract falls with the user 

Monday 2 February is the last day for  
� Full payment of vehicle tax by user, foreign natural person or legal entity, which applies for tempo-

rary registration in Romania for means of transport in case registration is made for a period which 
lasts beyond 31 December of the fiscal year when the application is requested, as follows: 

a) Annual tax if the registration is for the fiscal year 
b) The tax afferent to the period from 1st December and 1st January in cases where registration ex-

pires during this period 
Friday 6 February is the last day to submit 
� Form 092 (amendments) to change VAT return periods from Quarterly to Monthly in case an EU 

acquisition of goods occurred in January 2015.  Starting January 2015, VAT returns shall be submit-
ted monthly.  

Tuesday 10 February is the last day to submit 
� Return on collection of hotel tax 
� Return for mentions (amendments) or deregistration under the scope of VAT in case of entities reg-

istered under the scope of VAT as per article 153 of the Fiscal Code who, during the previous year, 
do not exceed the exemption threshold set at article 152 of the Fiscal Code (form 096). 

Tuesday 10 February is the last day to pay  
� Hotel tax 
� Advertising service tax 
Monday 16 February is the last day to submit 
� INTRASTAT statement for January 2015 (standard or extended submitted on-line) 
Wednesday 25 February is the last day to submit 
� State budget liability return (form 100)* 
� Return regarding social contributions, income tax and nominative list of insured persons (form 112*) 
� VAT return (form 300)* 
� Special VAT return for VAT non payers (form 301)* 
� Tax on profit return (form 101)* for: 

ο Non-profit organizations;  
ο taxpayers deriving most of their income from the cultivation of cereals, technical plants, tree hus-

bandry and viticulture. 
� Recapitulative statement of EU Supply/acquisitions/services (form 390)* for January 2015 
� Informative Statement on domestic supply/services rendered and acquisitions regarding January 

2015 (form 394)* 
� Statement of salary income obtained from abroad by individuals who carry out activity in Romania 

and by Romanian citizens who are employees of diplomatic missions and consular posts accredited 
in Romania (form 224) 

� Environment Fund Statement (excluding "ecotax") 
� Application for use of half year or calendar year as fiscal period for the current year with respect to 

VAT (form 306) 
� Return regarding the amounts resulting from VAT adjustment (form 307); 
� VAT return for taxable entities whose registration code under the scope of VAT is cancelled as per 

article 153 point (9) letter a) - e) of the Fiscal Code (form 311); 
� Informative statement regarding delivery of goods and provision of services realized in 2014 (form 

392A). This statement is submitted by taxable entities registered under the scope of VAT as 

Do not forget the 

deadlines for 

submission of tax 

returns 
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per article 153 where actual realized turnover at the end of calendar year does not exceed RON 
220,000 (equivalent of EUR 65,000); 

� Informative statement regarding delivery of goods, provision of services and acquisitions realized in 
2014 (form 392B). This statement is submitted by taxable entities not registered under the 
scope of VAT as per article 153 where actual realized turnover, sale of tickets for international road 
transports of persons excluded, does not exceed RON 220,000 (equivalent of EUR 65,000) through 
the end of calendar year; 

� Informative statement regarding income obtained from sale of tickets for international road transport 
of persons with Romania as point of departure in 2014 (form 393). 

Wednesday 25 February is the last day to pay 
� Excise taxes 
� VAT 
� Liabilities to the sole account – State Budget 

ο Tax on crude oil and natural gas from domestic production 
ο Withholding tax on non-resident income 
ο Tax on profit pertaining to Quarter IV 2014 for taxpayers who must submit annual profit tax 

return (form 101) on or before 25 February 2015. 
ο Income tax on salary (separate bank transfer for headquarters and each secondary establishment) 
ο Tax on income from independent activities, withheld at source 
ο Tax on dividends paid in January 2015 
ο Tax on interest income  
ο Tax on investment income 
ο Tax on pension income 
ο Tax on income from prizes and gambling   
ο Tax on income from other sources 
ο Contribution for non-employment of disabled persons for employers with headcount over 50 
� Liabilities to the sole account – Public Insurance Budget and special funds 

ο Social security contribution (pension) 
ο Health insurance contribution 
ο Medical leave contribution and health insurance allowance 
ο Unemployment contribution  
ο Contribution to fund to guarantee payment of salary liabilities 
� Contribution to work accident and occupational disease fund 
� Contribution to Environment Fund ("ecotax" excluded); 
� Quarterly contribution for medicine pertaining to Quarter IV 2014.   
Sunday 1 March is last day 
� of validity of 2014 tax residence certificate based on which payments can be made to non-residents 

in 2015 as per provisions of the Treaty to avoid double taxation signed between Romanian and the 
respective State.  

Monday 2 March is the last day to submit: 
� Annual informative return on income tax withheld from income and realized gains/losses, by income 

beneficiary, during 2014 (new form 205) – includes information on the salary income tax previously 
reported through fiscal forms; 

� Annual informative return on income tax withheld and transferred between income/exempted in-
come, by non-resident income beneficiary, during year 2014; 

� Informative statement of interest income from bank savings accounts obtained in Romania by indi-
viduals resident in other EU member States, dependent or associated territories or any other country 
(OMEF 564/2007) – form 400; 

� Annual return for taxation of Representative Offices. 
 
IMPORTANT 
All forms mentioned above as well as guidance on their preparation may be downloaded from the Minis-
try of Public Finance website: www.mfinante.ro.  
Tax returns noted with an asterisk (*) may be submitted by remote means of electronic transmission by 
large and medium size taxpayers as well as by taxpayers which have opted to file their returns on-line 
and which hold a digital certificate.  

Do not forget the 

deadlines for tax 
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KEY HR FIGURES 

 2015 Contributions 
Employer and Beneficiary of activities 

considered dependent activities 
(% rate) 

Employee and provider of        
dependent activities 

(% rate) 

Social security contribution (pension) 

15.8% for normal working conditions 
20.8% for particular working conditions 
25.8% for special working conditions 
(contribution base capped at an amount 
representing the average amount of in-
sured persons during the month for which 
the contribution is determined as 5 times 
the average monthly gross salary)1 
(applicable for income related to October 
2014 forward) 

10.5% (contribution base per em-
ployee capped at 5 average monthly 
gross salaries according to Budget 
for public social insurance,  
i.e.  5 x 2,415 =RON 12,075)1 
(contribution base for a person un-
der civil contract: gross income) 

Health insurance fund 
(based  on gross salary) 5.2% 5.5% 

Medical leave contribution and health  
insurance allowance (based on gross salary) 0.85%   

Unemployment fund (based on gross salary) 0.5%  0.5% 

Work accident and occupational disease fund 
(based on gross salary)2 

0.15% - 0.85% depending on CAEN code 
for main activity   

Contribution to fund to guarantee payment of 
salary liabilities (based on gross salary) 3 

0.25%  (only for employees under labour 
contract included for retired persons)   

Salary tax   16% 

Contribution for non-employment of disabled 
persons (for employers with more than 50 em-
ployees) 

4 x 50% minimum gross salary  
(RON 975) for every 100 employees   

Minimum monthly gross salary as per Govern-

ment Decision 1091/2014 RON 975 (starting 1 January 2015)    

Luncheon voucher - employee 
subject to salary starting May 2013 RON 9.35   

Per diem (in Romania) 
Employees in the public sector 
Employees in the private sector (x 2.5) 

  
RON 17.00 (starting 27 January 2015) 
RON 42.50 (starting 27 January 2015) 

  

Note 1: Contribution to pension is also due during periods when the insured person benefits from medical leave and health insur-
ance allowances. For these periods, the contribution base is 35% of the average monthly gross salary corresponding to the number 
of business days of medical leave. 

Note 2: Contribution for work accident and occupational disease is also due during periods when the insured person benefits from 
medical leave and health insurance allowances. For these periods, the contribution base is the minimum gross salary where pay-
ment is guaranteed on a national basis corresponding to the number of business days of medical leave. 

Note 3: The contribution to fund to guaranteed payment of salary liabilities is also to be calculated for health insurance allowances 
but only in respect of the first 5 days of temporary incapacity to work supported by the employer as well as for allowances for tempo-
rary incapacity to work further to a work accident or occupational disease but only in respect of the first 3 days of temporary incapac-
ity of work supported by the employer.  

Be Aware! Income paid to a person who carried out an activity considered dependent activity (example:  in-house 
"captive" PFA or who meets at least 1 out of the 4 re-qualification criteria mentioned in OUG 82/2010) is disclosed on a 
separate "Payment statement" and is included on form 112. 



Romania, Bucharest 
Blvd Dacia 56, District 2 

Phone:  + 40 (0) 31 809 2739  
Phone:  + 40 (0) 74 520 2739 
Fax:  + 40 (0) 31 805 7739 
E-mail:  office@apex-team.ro 

APEX Team includes qualified professionals able to provide a full range of accounting 
and payroll services. Our consultants are ready to share their knowledge and experi-
ence gained whilst working in Romania as consultants for one of the Big 4 international 
companies, having many international companies acting in a wide range of industries as 
clients. 
The team includes chartered accountants (Romanian Chartered Accountants Body and 
also ACCA) specialised in accounting for business entities, as well as a group special-
ised in payroll administration on behalf of the client. 
APEX Team provides a full range of accounting services, payroll services, local tax 
compliance and tax advice, as well as services tailored to your company needs: 

� Bookkeeping 

� Recurring accounting assistance  

� Payroll computation and additional HR services  

� Accounting and tax advice « on line »  

� Consulting and assistance in drafting transfer price files 

� Start up services  

� Organization of the accounting function  

� Assistance in implementation of ERP 

� Training 

Our Mission:  
Adding Value to Client’s Business 
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