
INFORMATION – Complements to Implementation Norms f or Fiscal Code  

(Source: Communiqué of the Romanian Government) 
The Government adopted amendments to Implementation Norms for the Fiscal Code at a meeting on 
25 January 2012, providing a series of clarifications to the application of Fiscal Code regulations with 
respect to profit tax, income tax, VAT, excise taxes, local taxes and mandatory social contributions. 
With respect to income tax, the resolution adopted by the Government includes, among others, regu-
lations regarding: 
� Examples of assistance for agricultural activities from the State Budget and non refundable for-

eign funds which represent non taxable income for individuals; 
� Clarification regarding non taxation of income derived from disposal of movable personal items 

which are included in the National Programmes financed by the State Budget or by other public 
funds. Income derived from disposal of waste other than waste included in the National Pro-
grammes financed by the State Budget or by other public funds via collection centres for metal, 
paper, glass and similar material are taxable income which enter in the category "income from 
other sources.” Tax is calculated by application of the 16% rate to gross income and is final; 

� With respect to salary income, clarification of provisions about charging expenses for transport, 
accommodation and corresponding allowances to travel expenses is provided, in the conditions 
of law or applicable labour contract; 

� Clarification regarding taxation as income from other sources are summarized as follows: 
ο proceeds from selling scrap material obtained via collection centres for metal, paper, glass, etc., 

other than movable items which are the object of National Programmes financed by the State 
Budget or by other public funds; 

ο amounts remaining available after financing expenses for the fund for preservation and regener-
ation of forests in which the owners had applied for restitution as per Law 46/2008 – Forest 
Code with its further amendments and complements. 

With respect to VAT, the Implementation Norms provide clarification, especially regarding: 
� Extension of the category of taxable entities which may form a fiscal group with respect to VAT. 

Thus, a fiscal group can be formed by taxable entities whic h are administrated by the same 
taxation authority when previously, only large taxpayers could set up a sole tax group. Appoint-
ed representatives of entities which form a fiscal group must submit a centralised VAT return. It is 
no longer necessary for each group member to submit a VAT return. 

In the excise tax field, the main amendments concern: 
� The amount of minimum subscribed and paid in share capital for fiscal warehouses for produc-

tion; 
� The minimum guarantee amount for fiscal warehouses for production; 
� Drafting the procedure economic operators must comply with for the purpose of excise tax re-

funds on excisable products marketed in Romania and later exported; 
� The introduction of the possibility to authorize up to 8 floating tanks/barges as fiscal warehouses 

for storage belonging to fiscal warehouse operators which are authorized to produce products in 
the field of energy for the purpose of enhancing refuelling operations for ships; 

� Review of exemption from payment of excise tax for ethyl alcohol and denatured alcoholic prod-
ucts which are used in manufacturing products and are not intended for human consumption. 

With respect to local taxes: 
� The calculation method for tax rates is detailed and illustrated by examples, especially for the 

rates between 10% - 20% and 30% - 40% with respect to buildings belonging to legal entities 
which have not been re-valued; 

� Taxation of buildings with the objective of tourism is enumerated, and clarification is provided 
regarding the modality to declare buildings intended for tourism but were not used during a fiscal 
year. Such buildings must be reported as out of service by the taxpayers which own them on or 
before 31 January following fiscal year end; 

� The calculation method for hotel taxes is explained. Thus, in case local authorities opt for its ap-
plication, the rate of 1% applies to the full amount (VAT excluded) of accommodation cost or of 
accommodation rate. 

With respect to mandatory social contributions, the new regulations mention that: 
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� Income which forms the basis of social contributions are detailed, and the present terminology is 
adopted; for instance, the category of Directors of commercial companies include Directors, mem-
bers of the Board of Directors, members of the Supervision Committee and of the Consultative Com-
mittee as well as representatives of the State or representatives of members of the Board of Direc-
tors either at the Shareholders General Meeting or at Board of Director level, as the case may be; 

� All income exempted from payment of individual/entity contribution are enumerated to provide the 
taxpayer with a clearer view with respect to income which is not included in the contribution base. 

ORDINANCE 2 dated 25 January 2012 to modify and com plement Government Ordi-
nance 92/2003 - Code of Fiscal Procedure (Official Gazette 71/2012) 
The Ordinance was published in Official Gazette 71 dated 30 January 2012 when the APEX Team news-
letter nearly finalized.  
Although its main objective is to amend the Code of Fiscal Procedure, there is an article at the end of the 
Ordinance which refers to submission of the 2011 profit tax return (form 101).  
As per article II of this Ordinance, the "annual profit tax return for the year 2011 is submitted with tax au-
thorities by all taxpayers by 25 March 2012 at the latest, except for taxpayers set at article 34 point (5) 
letters a) and b) of the Fiscal Code, which submit their annual profit tax return for the year 2011 by 25 
February 2012 at the latest.”  The mentioned exception refers to non-profit organisations and taxpayers 
which derive most of their revenue from growing cereal and "technical" plants, or from tree culture and 
forestry. 
We underline the fact that the quoted article II does not explicitly amend the Fiscal Code and is in contra-
diction with provisions of Government Ordinance 30/2011 to amend the Fiscal Code, which rules that 
"profit tax due for the year 2011 is declared and paid as per provisions of Title II issued through the date 
of 31 December 2011.” 
We expect clarification from ANAF, probably via an internal Instruction because the following questions 
are presently pending: 
� Does the amendment mentioned above only refer to submission of the profit tax return, and what 

about the payment deadline? The Fiscal Code has not been amended for provisions of the quoted 
Government Decision. 

� When is the date of submission and payment for taxpayers which have not filed form 100 to report 
profit tax pertaining to December 2011 and subsequently were bound to finalise profit tax on or be-
fore 25 February 2012? Is the deadline for such taxpayers extended to 25 March or does the Febru-
ary deadline still apply? 

It is not the first time that we face unexpected resolutions from ANAF in terms of taxation and tax returns. 
Last year, the concern was minimum tax and breaking 2010 into 2 fiscal periods. This year, as due dates 
approach, complications arise for closing 2011.  
We mention below the Communiqué published by the Romanian Government on the content of provi-
sions of this Ordinance. 
In a meeting on 25 January 2012, the Government has adopted amendments to modify and complement 
the Code of Fiscal Procedure, the scope of the new regulations being to enhance efficiency in the admin-
istration of fiscal liabilities. 
In addition, modification of the Code of Fiscal Procedure by a Government Decision was mandatory due 
to the obligation to adopt Directive 2011/16/UE of the Council dated 15 February 2011 regarding admin-
istrative cooperation in the tax field which must be implemented starting 1st January 2013, and given the 
abrogation of Directive 77/799/CEE.  
We mention the most important provisions of the Ordinance approved by the Government: 
� In case of issue of an advance price agreement, when a future fiscal situation is to be assessed, and 

the reference date has been expressly stated, the reference date is the submission date to apply for 
the advance price agreement by the taxpayer; 

� Provisions regarding registration of fiscal domicile set in Implementation Norms regarding application 
of this text approved by Government Decision 1050/2004 are included in the Code of Fiscal Proce-
dure; 

� Establishment of procedures regarding cooperation between tax authorities and the taxpayer in the 
scope of issuing an anticipated individual fiscal solution ("SFIA") or of an Advanced Price Agreement 
(APA). Thus, it is ruled: 

ο the possibility for tax authorities to appear at the taxpayer’s headquarters or at an agreed upon 
location to analyse documentation with the intention of drafting a SFIA or APA project; 

ο the obligation of tax authorities to present the draft SFIA/APA to the taxpayer in order to enable the 
taxpayer to communicate its point of view on the content of the SFIA/APA; 

ο the establishment of a time lapse of 60 business days when the taxpayer which applies for a SFIA 
or an APA may provide tax authorities with requested clarification or may present its point of view 
regarding the draft SFIA or APA; 

ο Cancellation of provisions regarding one of the two cases where the SFIA/APA fee paid is refunded 
to the applicant considering that interruption of issuance procedures of a SFIA or an APA is not 
ruled and need not be ruled. Actually, since the issue is processing an application, the procedure 
cannot be interrupted: tax authorities must process it, either by receiving the application and issu-
ing a SFIA or APA, or by rejecting the application; 

� The possibility of tax registration upon request of an income payer under withholding regime of 
deemed final tax as well as upon request of non resident legal entities has been introduced; 
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� The possibility to start a conciliation procedure by filing an application with ANAF has been intro-
duced for cases of resident taxpayers in Romania whose income falls under the incidence of a con-
vention to avoid double taxation (DTT) where the taxpayer assesses that taxation does not comply 
with DTT provisions if such a conciliation procedure is set in applicable DTT texts; 

� Some procedures have been defined to avoid double taxation in case of adjustment to transactions 
between Romanian entities. A fiscal adjustment for a taxpayer will be applied to the taxpayer on the 
counter party to the transaction underlying the assessment; 

� Taxpayer access to evidence kept by tax authorities has been ruled, subsequently ensuring trans-
parency regarding existing information included in such evidence. The procedure will be further de-
tailed in an ANAF Presidential Order to be issued; 

� The opportunity for individuals holding interest in  a commercial company to apply for a tax 
certificate for this company has been introduced to  enable shareholders to be informed of 
the tax position of the company; 

� The obligation made to tax authorities to refund ex oficio collected amounts exceeding the amount 
of fiscal liabilities disclosed in the sequester notification to freeze taxpayer access to its bank ac-
count, as security against a tax adjustment, within 5 business days. Such circumstances generally 
occur when the notification is sent to several banks where the taxpayer has bank accounts; 

� The right of a taxpayer to apply for interest, in case tax authorities do not pay the above noted re-
fund within 5 business days of freezing taxpayer bank account(s), has been introduced with respect 
to amounts exceeding fiscal liabilities stated in the sequester notification; 

� It has been expressly stated that non compliance with the timeframe of 2 days to cancel forced exe-
cution falls under State responsibility for damage produced by civil servants, and the civil servants 
involved will be investigated as per conditions pertaining to the status of civil servants and Law 
324/2009; 

� The obligation of tax authorities to cancel sequester notifications with respect to the frozen bank 
account(s) has been ruled with respect to amounts which exceed fiscal liabilities disclosed on the 
sequester notification in the circumstances where, from information communicated by the taxpayer’s 
bank(s), sequestered funds are sufficient to settle fiscal liabilities disclosed on the sequester notifi-
cation, taking into account the taxpayer’s right to pay salaries from bank accounts frozen by tax au-
thorities. The obligation also applies to the case when sequester measures no longer stand 
(settlement of fiscal liabilities, cancellation of execution title, etc.); 

� The effect induced by a sequester notification has been clarified, meaning the limit up to which the 
bank must apply sequester, i.e. the amount disclosed on the sequester notification. 

Enhancing fiscal administration: 
� Regulations on the condition under which banks process payments to employees from bank ac-

counts frozen by tax authorities have been established. Thus, the condition consists of the debtor or 
taxpayer’s legal representative filing a declaration under own responsibility stating that the debtor 
does not hold any other cash to disburse salaries. An inaccurate statement triggers joint liability of 
debtor and taxpayer for any funds subtracted from frozen bank account balances as a result of the 
inaccurate statement; 

� Amendment of communication procedures of the fiscal administrative act to eliminate concerns 
raised in the implementation of the present legal dispositions and for the purpose of clarification, is 
stated in article 4: 

ο direct communication by transmission under signature, fax, e-mail etc., only if, through this modali-
ty, communication is achieved; 

ο communication by post, as the general rule, which will be made unless the act has not been com-
municated by transmission under signature, fax, e-mail etc., the modality listed next only used in 
the special case when  communication must be ensured; 

ο communication of the fiscal administrative act by publicity only if it was not sent by post. 
� The obligation of taxpayers to provide, upon tax authority request, a file regarding transactions 

made with business partners located in a State with whom no legal means to ensure exchange of 
information exist has been ruled. 

In addition, through approval of the Ordinance, adoption of Directive 2011/16/UE of the Council dated 15 
February 2011 regarding administrative cooperation in the tax field is ensured. 

ORDER 52 dated 16 January 2012 regarding main issue s for preparation of annual fi-
nancial statements and accounting reports and submi ssion to tax authorities (Official 
Gazette 46/2012) 
This Order concerns entities which apply Accounting regulations in conformity with EU Directive IV as 
well as entities which apply the Simplified Accounting System (OMFP 2239/2011). 
As per article 27 point (1) and (2) of Accountancy Law 82/1991, the financial year is the period for which 
annual financial statements must be prepared and which usually matches the calendar year. Length of 
the financial year is 12 months.  
We highlight that entities which, during the previous year, posted net turnover up to the RON equivalent 
of Euro 35,000 and hold assets of up to the RON equivalent of Euro 35,000 can opt for the simplified 
accounting system.  
As per provisions of article 36 point (3) of the Accountancy Law, for the period of liquidation, legal enti-
ties for which liquidation is in progress must submit an annual report to local offices of Ministry of Public 
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Finance (MFP) within 90 days after the end of each calendar year.  
Article 5 of Accountancy Law rules that sub units opened in Romania by companies which are resident in 
States belonging to the European Economic Area (EEA) do not prepare annual financial statements for 
their own activity but prepare an annual report (see Annual financial statements section).  
Preparation and submission of annual financial state ments as at 31 December for entities in 
which the financial year matches the calendar year 
Entities which apply the simplified accounting system prepare simplified annual financial statements as at 
31 December in accordance with OMFP 2239/2011 to approve the simplified accounting system.  
Entities which apply Accounting Regulations in conformity with EU Directive IV approved by OMFP 
3055/2009 prepare comprehensive or abbreviated annual financial statements.  
Non-profit organisations prepare annual financial statements as at 31 December, consisting of a balance 
sheet and income statement in accordance with Accounting Regulations for non-profit organisations ap-
proved by OMEF 1969/2007 using guidance on preparation made available by MPF for this purpose.  
Banks, non banking institutions registered with General Registry, payment institutions and entities which 
issue electronic currency as defined by law which grant loans related to payment services and where 
activity is limited to the provision of payment services, issue of electronic currency and provision of pay-
ment services, the Fund for guarantee of deposits within the banking sector, entities licensed, regulated 
and monitored by the National Securities Commission (CNVM), entities licensed, regulated and moni-
tored by the Commission for monitoring insurance (CSA) as well as entities licensed, regulated and mon-
itored by the Commission for monitoring the private pension regime prepare annual financial statements 
as at 31 December in accordance with Accounting Regulations which are applicable to their industry as 
per article 4 point (3) of Accountancy Law. 
Annual financial statements as at 31 December are submitted with local offices of MFP. 
Annual financial statements (comprehensive or abbre viated) 
Legal entities that, at year-end, exceed the following 2 of the 3 size criteria set per Order 3055/2009: 
� total assets: Euro 3,650,000  
� net turnover: Euro 7,300,000 
� average headcount: 50 
prepare comprehensive annual financial statements w hich include: 
1. balance sheet (code 10) 
2. income statement (code 20) 
3. statement of changes in equity; 
4. cash flow statement; 
5. disclosure notes. 
Enterprises which do not meet the above mentioned size criteria prepare abbreviated annual financial state-
ments which include: 
1. short balance sheet (code 10); 
2. income statement (code 20); 
3. disclosure notes. 
The Statement of changes in equity and cash flow statements are optional. 
Comprehensive or abbreviated annual financial statements will be accompanied by an "Informative data" 
form (code 30) and a "Statement of fixed assets" form (code 40).   
Commercial companies whose securities are traded on a regulated market as defined by legislation in 
force regarding the capital market must prepare comprehensive annual financial statements (with the 5 
components) even if they do not exceed 2 of the 3 size criteria set by the Regulations. 
For preparation of annual financial statements as at 31 December, assessment of the size criteria is 
made at year end on the basis of indicators derived from previous year annual financial statements as 
well as from accounting data and the trial balance at current year end using the exchange rate published 
by the National Bank of Romania (BNR) at year end. 
The above provisions regarding components of annual financial statements also apply to branches regis-
tered in Romania which belong to legal entities which have their registered headquarters abroad, except 
for sub units opened in Romania by companies which are resident in EEA States and where the financial 
year is the calendar year. 
For the purpose of preparing annual financial statements for sub units, the closing balance of account 
481, ˝Intercompany account between headquarters and sub units,˝ and 482, ˝Transactions between sub 
units,˝ is reclassified as the case may be to a distinct sub-account 461, “Sundry debtors,˝ or to a distinct 
sub-account  of account 462, ˝Sundry creditors.˝ At inception of the subsequent year, these book entries 
are reversed. 
Disclosure notes set per Chapter II Title 9 of Accounting regulations in conformity with EU Directive IV 
are not abbreviated: notes must at least disclose the information set in this title. 
Newly set up entities 

Newly set up entities may prepare for their first financial year with either abbreviated or comprehensive 
annual financial statements. For their second financial year, indicators derived from first year annual 
statements will be considered as well as accounting data and the trial balance as at the end of the cur-
rent year, to determine the scope (comprehensive or abbreviated) of annual financial statements. 
Newly set up entities can opt for their first financial year either for the application of the simplified ac-
counting system or for the application of Accounting Regulations in conformity with EU Directive IV 
(OMFP 3055/2009). If for their second financial year, these entities no longer meet the criteria set for 
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application of the simplified accounting system, Accounting Regulations in conformity with EU Directive 
IV (OMFP 3055/2009) must be applied for the preparation of annual financial statements.  
Entities which have opted for the application of the  simplified accounting system  

Entities can opt for the application of the simplified accounting system if both size criteria are met, as 
follows:  
� Net turnover up to the RON equivalent of Euro 35,000 and   
� Total of assets up to the RON equivalent of Euro 35,000.  
If both criteria are met, entities prepare simplified annual financial statements which include: 
1. simplified balance sheet (code 10),  
2. simplified income statement (code 20).  
The simplified annual financial statements will be accompanied by an "Informative data" form (code 30) and the 
"Statement of fixed assets" form (code 40).   
Assessment of the size criteria is made at year end on the basis of indicators derived from previous year annual 
financial statements and trial balance using the exchange rate published by the National Bank of Romania 
(BNR) at the close of previous year end. 
Entities which at the end of the previous financial year exceed one of the two size criteria must apply 
Accounting Regulations in conformity with EU Directive IV (OMFP 3055/2009) starting with the first ac-
counting report to be prepared for the year subsequent to the year when threshold(s) were exceeded.  
Entities which meet both size criteria but do not opt for the application of the simplified accounting system 
apply Accounting Regulations in conformity with EU Directive IV (OMFP 3055/2009).   
Entities which opted for application of the simplified accounting regulations will use the simplified ac-
counting system for tracking their economic and financial operations and the accounting treatments set 
by simplified accounting regulations. Depending on information requirements and complexity of economic 
and financial operations, these entities can also use the general chart of accounts and the accounting 
treatment set in Accounting Regulations in conformity with EU Directive IV (OMFP 3055/2009).   
Entities which opted for the simplified accounting system including entities which have used some ac-
counting treatments set in Accounting Regulations in conformity with EU Directive IV (OMFP 3055/2009) 
and/or a part or all accounts of the general chart of accounts included in such regulations must still pre-
pare simplified financial statements which include simplified balance sheet and simplified income 
statement in the conditions set by the Accountancy Law.  
Simplified financial statements must be accompanied by a written statement of entity management where 
responsibility for their preparation in accordance with the simplified accounting system is endorsed.  
Forms included in simplified annual financial statements are disclosed in Chapter VI of the simplified ac-
counting system approved by OMFP 2239/2011 (Official Gazette 522/2011).  
Signature of annual financial statements (comprehens ive or abbreviated or simplified) 

Annual financial statements are prepared and signed by individuals who organize and manage entity 
accountancy as per law. Annual financial statements are also signed by the Director or the individual who 
has the obligation to manage the entity.  
Annual financial statements are prepared in RON. This measurement unit is disclosed on each of the 
forms.  
Submission of annual financial statements (comprehen sive, abbreviated or simplified) 

As per article 185 of Law 31/1990 regarding commercial companies, the Board of Directors or the Super-
visory Board must submit to local offices of MFP, in paper and electronic format or only in electronic 
format with an extended electronic signature being attached:  annual financial statements, their re-
port, the audit report or report of the "cenzori” committee, if applicable.  
Annual financial statements together with documents requested by law are submitted directly to the local offices 
of the Ministry of Finance or by registered postal mail. 
Deadline for submission 
Deadlines for submission of annual financial statements at local Ministry of Public Finance (MFP) offices 
are as follows: 
� 150 calendar days  after year end for commercial companies, national companies, ”regii autonome,” 

national institutes for research and development; 
� 120 calendar days  after year end for the other entities subject to article 1 of Accountancy Law 

82/1991. 
Sub units registered in Romania which belong to legal entities which have their registered headquarters 
abroad, except for sub units opened in Romania by companies residing in EEA States, submit their finan-
cial statements as at 31 December with local offices of MFP within 150 calendar days  after year end. 
Legal entities which, from set up date through 31 December, have not carried out any activity do not prepare 
annual financial statements, but submit a statement under own responsibility regarding no business activity to 
the local offices of MFP. The statement will include full identification of the entity, as follows: 
� Full name (as per registration certificate); 
� Address and phone number; 
� Registration number with the Trade Register; 
� Fiscal Code / sole registration code; 
� Share Capital. 
This statement must be submitted within 60 calendar days after year end, at the latest. 
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As per articles 29 and 30 of the Accountancy Law 82/1991, annual financial statements are accompanied 
by the Director’s report, the audit report or report of the "cenzori” committee, if applicable and the pro-
posal for profit allocation or recovery of accounti ng losses .  
When drafting the Director’s report, provisions of Section 10 "Content of the Director’s Report" of Ac-
counting Regulations in conformity with EU Directive IV which is a component of accounting regulations 
approved by OMFP 3055/2009 must be observed.  
Financial statements are also accompanied by a written representation by the legal representative stating 
that he/she is responsible for the annual financial statements and confirming that:  
� Accounting policies used for the preparation of the annual financial statements are in conformity to 

the applicable accounting regulations; 
� Annual financial statements give a fair view of the financial position, financial results and other infor-

mation regarding the activity carried out; 
� There is no going concern issue. 
Electronic format of annual financial statements and  of simplified financial statements 

The electronic format of annual financial statements prepared by entities where its financial year is the 
calendar year and of simplified annual financial statements prepared by entities which opted for applica-
tion of the simplified accounting system,  including necessary forms and the online verification application 
with instructions for use is obtained using guidance on its preparation made available by MFP at  
www.mfinante.ro 
Preparation and submission of the annual report as a t 31 December by entities which opted for a 
financial year different from calendar year as per article 27 point (3) of Accountancy Law 82/1991 
For accounting purposes, the financial year can be different from civil year in the conditions set at article 
27 point (3) and point (31) of Accountancy Law 82/1991.  
Entities which opted for a financial year different from calendar year must prepare and submit with local 
offices of MFP their annual report as at 31 December as per the regime of Annual Report as at 31 De-
cember.  The Annual Report regime applies to commercial companies and to branches which opted for a 
financial year which differs from the calendar year. These entities prepare their annual report as at 31 
December separately from their annual financial statements closed at the chosen date.  
The Annual Report regime also applies to legal entities under liquidation as per law as well as to sub 
units opened in Romania by companies which are resi dent in EEA States.  
The Annual Report is submitted directly to the local offices of the Ministry of Finance or by registered 
postal mail. 
For the purpose of preparing Annual Reports for sub units, the closing balance of account 481 
˝Intercompany account between headquarters and sub units˝ and 482 ˝Transactions between sub units˝ 
is reclassified as the case may be to account 461 ˝Sundry debtors˝ in a distinct sub-account or to account 
462 ˝Sundry creditors˝ in a distinct sub-account. At inception of the subsequent year, these book entries 
are reversed. 
Annual Reports 
The annual report as at 31 December includes the following forms: 
� Statement of assets, liabilities and equity (code 10); 
� Statement of income and expenses (code 20); 
� Informative data (code 30); 
� Statement of fixed assets (code 40). 
The annual report is prepared on the basis of the summary trial balance closed as at 31 December. 
The electronic format of the annual report as at 31 December, including necessary forms and the online 
verification application with instructions for use is obtained using guidance on its preparation made avail-
able by MFP. This application is distinct from the one applicable for preparation of annual financial state-
ments for simplified annual financial statements. 
Signature 

The annual report as at 31 December is signed by individuals who are entitled by law to sign annual fi-
nancial statements. 
The annual report as at 31 December is also signed by the Director or the individual in charge of man-
agement of the entity. 
Submission 

The annual report is submitted in magnetic format, accompanied by a printed version obtained using 
guidance provided by an MFP online computer program which is duly signed and stamped. 
Forms which comprise the annual report are prepared in RON. This measurement unit is disclosed on 
each of form.  
Improper completion of the first page of the "Statements of assets, liabilities and equity" form with data 
that ought to be disclosed, or preparing forms included in the annual report as at 31 December with inac-
curate data which leads to the inability to identify the entity or the economic and financial position, is sub-
sequently considered as if the annual report was not submitted and the entity is punished as per provi-
sions of article 42 of Accountancy Law 82/1991. 
Deadline for submission 

Deadline for submission of the annual report as at 31 December with local MFP offices is 150 calendar 
days  after the end of the calendar year. 
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The annual report prepared by legal entities under a liquidation procedure is submitted when liquidation 
is in progress with local offices of MFP at the latest 90 calendar days after the end of the calendar year. 
Entities which opted for a financial year differing from the calendar year and have not carried out any 
activity, from set up date to 31 December do not prepare an annual report as at 31 December, but submit 
a statement under responsibility of the individual in charge of its management. The statement will include 
full identification of the entity, as follows: 
� Full name (as per registration certificate); 
� Address and phone number; 
� Registration number at the Trade Register; 
� Fiscal Code / sole registration code; 
� Share capital (if it is not a Branch). 
Submission to the local offices of MFP regarding no business activity is due within 60 calendar days  
after of calendar year end. 

REMINDER – Audit 
Annual financial statements prepared by a commercial company which is listed on a regulated market are 
to be audited. This also applies to entities qualified as being of public interest. Joint Stock Companies 
opting for the dual Executive Board system (under the control of a Supervisory Board) are subject to a 
financial audit.  
Irrespective of the legal status (S.A. or SRL), financial statements prepared by legal entities exceeding 
criteria set by point 3 paragraph 1 of Accounting Regulations in conformity with CEE Directive IV are to 
be audited. Thus, financial statements must be audited when 2 of 3 limits mentioned below have been 
exceeded for 2 consecutive financial years: 
� total assets Euro 3,650,000; 
� net turnover Euro 7,300,000; 
� average headcount 50. 

REMINDER – Loss of more than half of share capital 
As per provisions of Law 31/1990 regarding commercial companies, republished with its further amend-
ments, if it is found that more than half of net assets have been lost, the share capital must been recon-
stituted or reduced before any appropriation. 
When Directors (“Administratori”) find that further to losses enacted in the annual financial statements, 
net assets, calculated as the difference between total assets and total liabilities of the company have 
decreased up to at least 50% of subscribed share capital, they must convene an extraordinary general 
meeting to decide whether the company must be dissolved. If the general meeting does not result in a 
decision to dissolve the company, the company must, by the end of the financial year following the year 
when the loss has been disclosed, reduce share capital by an amount at least equal to the losses which 
could not be covered by reserves; unless company net assets had been reconstituted at that time up to 
an amount equal to at least half of share capital. 

ORDER 70 dated 24 January 2012 to amend and complem ent ANAF Presidential Order 
101/2008 to approve model and content of forms used  to declare taxes and contribu-
tions under self assessment or withholding regime ( Official Gazette 75/2012) 
The order introduces the following amendments:  
� new format for the annual return regarding profit tax (form 101) - code 14.13.01.04 is published. It 

will be used to declare of profit tax pertaining to the 2011 fiscal year; 
� amendments are made to instructions to complete form 100 "State budget liability return,” code 

14.13.01.99/bs; 
� the following are added to the list of liabilities towards the State budget: 

ο tax on income from renting agricultural land (caption no. 12) to be declared and paid monthly on or 
before the 25th of the next month after collection of income; 

ο quarterly contribution for medicine supported by the National Fund for health social insurance and 
the Health Ministry (caption no. 63) to be declared and paid by the 25th of the second month after 
close of the quarter for which the contribution is due. 

REMINDER – Suspension of certification of annual pr ofit tax return (form 101) by tax 
consultant  
We remind that as per provisions of OUG 35/2011 (Official Gazette 253/2011), the obligation for annual 
tax returns (form 101) prepared by taxpayers to be certified by a tax consultant, except for entities where 
an audit is mandatory, is suspended until 1st January 2013.  

ORDER 3665 dated 22 December 2011 to approve model and content of form (300), 
"VAT return" (Official Gazette 1/2012) 
Two positions have been introduced in the VAT return regarding: 
� taxable domestic supply of goods and/or provision of services for which invoices to entities regis-

tered under the scope of  VAT in Romania were issued (caption 17.1); 
� taxable acquisition of goods and/or provision of services from which invoices to entities registered 

under the scope of VAT in Romania were received (caption 27.1). 

New form 101 for 
annual profit tax 

return 
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A new section is introduced for operations regarding cereal and "technical" plants to which simplification 
measures (reverse tax) apply as per article 160 of the Fiscal Code and to which VAT chargeability occurs 
in the period to declare. 
Taxable entities registered under the scope of VAT which only carry out domestic operations have the 
option to complete a simplified VAT return by ticking the proper box in the guidance application made 
available by ANAF on its webpage. 
Sales invoices issued by duly authorized entities for disposal of items subject to forced execution are not 
disclosed on the VAT return. The same applies to VAT for which granted payment facilities are in pro-
gress.  

INFORMATION – Change of fiscal period in case of EU  acquisition of goods 
General regulations regarding fiscal period 
The fiscal period with respect to VAT is ruled by article 1561 of Law 571/2003 – Fiscal Code and by point 
80 of Implementation Norms of the Fiscal Code approved by Government Decision 44/2004 with further 
amendments and complements. 
The fiscal period is the calendar month. By exception to this provision, the fiscal period is the calendar 
quarter for the taxable entity which, during the previous calendar year, posted turnover from taxable oper-
ations and/or exempted with right of deduction operations and/or non taxable operations in Romania 
which exceed the threshold of Euro 10,000 Euro where the RON equivalent is calculated using National 
Bank of Romania exchange rate in force for 31 December of the previous year, unless the taxable entity 
has made one or several EU acquisitions of goods during this previous year. 
Exceptions regarding fiscal period 
If a taxable entity having the quarter as fiscal period makes an EU acquisition of goods which is taxa-
ble in Romania , the fiscal period becomes the calendar month starting the: 
� first month of the calendar quarter if chargeability of VAT pertaining to the EU acquisition of goods 

occurs during the first month of the respective quarter; 
� third month of the calendar quarter if chargeability of VAT pertaining to the EU acquisition of goods 

occurs during the second month of the respective quarter; 
Attention!  The first 2 months of the respective quarter will represent a distinct fiscal period for which the 
taxable entity must submit a VAT return. 
� first month of the next calendar quarter if chargeability of VAT pertaining to the EU acquisition of 

goods occurs during the last month of the respective calendar quarter. 
The taxable entity which, as per above mentioned provisions, must change its fiscal period must submit  
a "Statement of mentions (changes) regarding change of fiscal period for taxable entities registered un-
der the scope of VAT which use the calendar quarter as fiscal period and which make an EU acquisition 
of goods taxable in Romania (form 092)”  to tax authorities within 5 business days starting end of the 
month when VAT chargeability of the EU acquisition which triggers the obligation occurs and will use as 
fiscal period the calendar year for the current and subsequent year. 
Reminder!  If during the subsequent year, no EU acquisition of goods is made, the respective taxable 
entity will return to a quarterly fiscal period. For this purpose, form 010 or 070 must be submitted, as the 
case may be. 
Legal grounds: article 156 1 of the Fiscal Code, ANAF Presidential Order 1165/20 09 to approve up-
date procedures for fiscal "vector" (status) where taxable entities registered under the scope of 
VAT use the calendar quarter as its fiscal period an d make an EU acquisition of goods taxable in 
Romania as well model and content of forms. 
Source: ANAF Vâlcea 

ORDER 78 dated 26 January 2012 to amend point 8 of Appendix 1 of ANAF Presidential 
Order 2112/2010 to approve application and issuance  Procedures for the certificate re-
garding office space intended to be registered head quarters and for registration of the 
document which proves the right of use of the offic e space planned to be registered 
headquarters as well as to approve model and conten t of forms, with further amend-
ments and complements (Official Gazette 75/2012) 
The Order introduces an amendment with regard to processing applications for issuance of certificates. 
Thus, applications submitted during the first half of business hours are processed on the same day. Ap-
plications submitted the second half of business hours are processed the first half of the next day. 

ORDER 53 dated 20 January 2012 to approve model and  content of form 096 
"Declaration of mentions (changes)  for cancellation of registration under the scope o f 
VAT in the conditions of article 152 point (7) of t he Fiscal Code in the case of taxable 
entities registered under the scope of VAT as per a rticle 153" as well as "Decision of 
cancellation of registration under the scope of VAT  in the conditions of article 152 point 
(7) of the Fiscal Code" (Official Gazette 60/2012) 
The form is completed by taxable entities registered under the scope of VAT as per article 153 of the 
Fiscal Code wanting to be withdrawn from the list of entities registered under the scope of VAT, which 
meet the following 2 conditions: 
� have not exceeded the exemption threshold of Euro 5,000 set at article 152 point (1) of the Fiscal 

Code during the previous calendar year; 

A single EU 
acquisition of goods 
induces immediate 

change in periodicity 
of VAT return 
submissions 
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� do not exceed the threshold for exemption for the current year calculated in proportion to current 
period and beginning of year. 

Signed and stamped declaration of mentions (changes) is submitted  directly to tax authorities in charge 
of administration of the taxable entity or by registered postal mail between the 1st and 10th of each month 
which follow the fiscal period used by the taxable entity. Deregistration will be effective starting date of 
communication of the decision for cancellation of registration under the scope of VAT. 

ORDER 33 dated 11 January 2012 to approve certifica tion Procedures regarding non 
recoverability of VAT pertaining to expenses includ ed in the application for refund as 
well as model and content of form "Certificate rega rding non recoverability of VAT per-
taining to expenses included in the application for  refund" (Official Gazette 33/2012) 
The procedure applies to entities which apply for refund of eligible expenses representing non deductible 
VAT supported by beneficiaries of projects financed by convergence instruments at management authori-
ties of operational programmes financed by structural funds for convergence.  
In the conditions set at article 111 point (3) of Government Decision 759/2007 regarding eligibility regula-
tions on expenses incurred within the framework of operations financed by operational programmes, with 
its further amendments and complements, for the purpose of refund of eligible expenses, beneficiaries 
must submit a statement under own responsibility, as an appendix to each application for refund, on non 
deduction of VAT pertaining to expenses included in the application for refund, certified by the tax author-
ity in charge under ANAF subordination. 
Tax authorities in charge under ANAF subordination have the obligation to certify the declaration within 3 
business days at most staring application submission date. 
This procedure only applies to projects submitted after 1st January 2012. 

ORDER 7 dated 18 January 2012 to approve Instructio n 2/2012 to amend Instruction 
2/2007 regarding preparation and submission of annu al financial statements by entities 
licensed, regulated and monitored by the National S ecurities Commission (CNVM), ap-
proved by CNVM Presidential Order 30/2007 (Official  Gazette 64/2012) 

ORDER 24 dated 9 January 2012 to approve methodolog ical Norms for preparation and 
submission of financial statements as at 31 Decembe r 2011 of public institutions 
(Official Gazette 37/2012) 

ORDER 2993 dated 16 December 2011 to amend OMFP 972 /2006 to approve the form 
"Decision regarding taxation of additional fiscal l iabilities set further to tax inspection" 
as well as OMFP 149/2007 on the model and content o f documents drafted in the pro-
cess of tax inspection of individuals who carry out  independent activities individually 
and/or in a form of association (Official Gazette 1 4/2012) 

LAW 261 dated 7 December 2011 to ratify the Protoco l between Romania and the Helve-
tian Confederation signed in Bucharest on 28 Februa ry 2011 for amendment of the Trea-
ty between Romania and the Helvetian Confederation to avoid double taxation with re-
spect to income and estate taxes as well as the att ached Protocol, signed in Bucharest 
on 25 October 1993 (Official Gazette 934/2011) 
As mentioned in APEX Team newsletter no. 12_2011, a protocol for amendment of the fiscal treaty be-
tween Romanian and the Helvetian Confederation has been ratified by Law 261/2011. 
We mention below the main amendments to the treaty: 
� dividends : tax rate which can be withheld by a State increases from 10% to 15%. Dividends paid to 

shareholders, legal entities which hold at least 25% of the share capital of the company which pays 
the dividend are not subject to withholding tax;  

� interest :  tax rate which can be withheld by a State is reduced from 10% to 5%. Interest paid to a 
borrower, legal entity which directly holds at least 25% of the capital of the borrower when the 2 
companies are held by a third company which directly holds at least 25% of the capital of both the 
first and the second company are not subject to withholding tax.  

ORDER 74 dated 23 January 2012 to rule issues regar ding fiscal residence of individu-
als in Romania (Official Gazette 73/2012) 

INSTRUCTION 1 dated 5 January 2012 regarding the re ference interest rate of the Na-
tional Bank of Romania (NBR) (Official Gazette13/20 12) 
Starting 6 January 2012, the NBR reference interest rate is 5.75% per annum. 

ORDER 28 dated 10 January 2012 regarding criteria t o set annual income quota derived 
from renting rooms located in private lodgings to t ourists (Official Gazette 22/2012) 
Rental of rooms to tourists made by owners of rooms located in their private lodgings with an accommo-
dation capacity of between 1 and 5 rooms other than lodgings which are deemed tourist accommodation 
structures as per specific legislation represents the opportunity offered to any individual who travels for 
tourism purposes outside his/her usual residence to be accommodated for a period of at least 24 hours 
and at most 30 days within a calendar year. 

Treaty to avoid 

double taxation 
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Annual income quota set per category of area depending on location of the lodgings is transmitted to 
MFP by the Ministry of Regional Development and Tourism each year. 
Annual income quota is adjusted with adjustment coefficients which correspond to the following criteria: 
� option for the individuals who travel for tourism purposes to access tourist interest sites: with own 

means of transport, existence of collective means of  transport in common by road, railway, etc.; 
� location of the lodgings in urban or rural environment; 
� construction materials with which buildings where rooms are located are made: concrete, brick, 

wood, etc.; 
� equipment of rooms with water, wastewater, electricity and heating installations, individual or collec-

tive; 
� whether or not tourists would receive exclusive use of private bathrooms; 
� size of rooms rented to tourists; 
� maximum number of individuals who can be accommodated in a room. 
Adjustment coefficients determined in accordance with criteria and factual position of each taxpayer can-
not reduce the set annual income quota by more than 30%. 
Taxpayers must complete the "docket regarding accommodation capacity" with necessary information to 
assist tax authorities in determining the annual tax due. The "docket regarding accommodation capacity" 
is a standard form which represents an Appendix to the "Statement of estimated income/income quota.” 
Tax authorities calculate the tax due with respect to renting rooms located in own private lodgings to tour-
ists by applying the tax rate of 16% to the adjusted income quota. 
Annual income quota is proportionally reduced to reflect the period during the calendar year when rentals 
take place, taking into account the following circumstances: 
� inception of deriving income from renting rooms to tourists; 
� termination of deriving income from renting rooms to tourists; 
� temporary interruptions, proved by supporting documents, further to accidents, hospitalization or 

other objective reasons, including cases of force majeure. 
In case of termination or temporary interruption during the year, the taxpayer must report the event to tax 
authorities within 15 days from its occurrence in the perspective of reassessment of the annual tax and 
corresponding periodic payment.  
Declaration and taxation 
Taxpayers who rent rooms to tourists will submit form 220, "Statement of estimate income/income quo-
ta," to tax authorities, accompanied by its appendix, "Docket regarding accommodation capacity," com-
pleted with the necessary information for tax authorities to determine the amount of annual tax due, by 31 
January for taxpayers who carried out this activity the previous year and within 15 days of inception of 
activity for taxpayers who begin rental operations during the fiscal year. 
Important!  Taxpayers who submitted a statement of estimated income during November and December 
must submit form 200 on or before 25 May of the year following the year rental income was obtained.  
In case accommodation capacity of 5 rooms located in own private lodgings is exceeded during the year, 
taxpayers who rent to tourists must, within 15 days from the event, the obligation to submit form 220 to 
determine derived net income on the basis of data provided by single entry bookkeeping (not income 
quota). Under such circumstances, tax at the rate of 16% is final and is to be paid to the State Budget in 
2 equal instalments at the same deadlines as tax determined on the basis of the income quota regime. 
Deadline for payment 
Annual tax is calculated by application of the rate of 16% to income quota, being final. Tax is to be paid to 
the State Budget in 2 equal instalments: 50% by 25 July and 50% by 25 November. 

INFORMATION – Registration of rental contracts / de claration and taxation of income 
derived from more than 5 rental contracts  
Individuals who derive income from more than 5 rental or sub-leasing contracts in progress as at 31 De-
cember 2011 must, starting 2012, declare such income as assimilated to income from independent activi-
ties.   
Registration of rental contracts and procedure rega rding income declaration 
Such individuals must register rental or sub-lease contracts with tax authorities, as follows: 
� with local office of tax authorities considering where the taxpayer has his/her address or effectively 

lives for individuals who have his/her fiscal domicile in Romania; 
� with local office of tax authorities where the source of income is located for the other individuals. 
Important!  An Individual who does not have his/her fiscal residence in Romania and who has rental con-
tracts for premises located in the area of several tax authority local offices must designate his/her main 
source of income and contract registration. Income declaration will be made with the local tax authority 
office where the main source of income is located. 
Income declaration 
Concurrent with contract registration, the "Statement of estimated income" (form 220) with respect to 
independent activities must be submitted no later than 15 January 2012. 
Upon submission of statement of estimated income, tax authorities determine the amount of interim pay-
ments to be settled with respect to 2012 taxes and issue the Taxation decision regarding interim pay-
ment. The deadline for settling interim payments is the 25th of the last month of each quarter (25 March, 
25 June, 25 September, 25 December). 
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To adjust tax, these individuals must submit the "Statement of realized income" (form 200) on or before 
25 May 2013. 
Bookkeeping 
Individuals determine net income on the basis of data provided by single entry bookkeeping as per 
OMFP 1040/2004 to approve methodological Norms regarding organisation and maintenance of single 
entry bookkeeping. 
The main document to track income and expenses is the Journal of collection and disbursements. In-
come and expenses taken into account to determine net income refer to rental or sub-lease contracts in 
progress during the year being declared. Gross income represents all amounts collected in cash and/or 
RON equivalent of in kind income. Gross income is increased by the amount of expenses which, as per 
legal provisions, were at owner’s expense but were made by the other contracting Party (for instance: 
modernisations, repairs, replacement of important components, etc.). To be deductible, expenses related 
to income must: 
� have been made in the performance of activities carried out in the scope of generating income and 

must be supported by documents; 
� have been included in the expenses of the financial year of the year when they were paid. 
Single entry bookkeeping with respect to expenses is maintained by expense type depending of their 
nature: repairs, exterior painting, expenses regarding electric, heating, and wastewater installations, etc. 
Legal grounds: OMEF 2333/2007 (Official Gazette 868/2007) to approve procedures to declare and set 
tax on rental income derived from more than 5 rental contracts in progress, OMFP 1040/2004 to approve 
the methodological Norms for organising and maintaining single entry bookkeeping by individuals who 
have the quality of taxpayer as per provisions of Law 571/2003 - Fiscal Code; article 61 of Law 571/2003 
–Fiscal Code, with further amendments and complements. 
Source: ANAF Vâlcea 

DECISION 1256 dated 21 December 2011 regarding oper ating conditions as well as li-
censing procedure for temporary work agents (Offici al Gazette 5/2012) 
A temporary work agent is licensed by the Ministry of Labour, Family and Welfare. This license will no 
longer be final after the 4 years, but its validity will be 2 years and must be renewed every 2 years. 
The temporary work agent signs a temporary labour contract with the temporary employee. The tempo-
rary work agent makes available to its client a temporary employee on the basis of a written contract of 
provision of temporary work. Standard work and labour conditions regarding duration of work - overtime, 
break periods, average hours of work, night work, days off, legal holidays and payment - are for the 
length of the temporary work assignment and are the same as if the temporary workers had been directly 
hired by the beneficiary to occupy the same position. All standard work and labour conditions set by law, 
internal regulations, and applicable collective labour contracts as well as by any other specific regulation 
applicable to the beneficiary are also directly applicable to temporary work agent employee for the length 
of the temporary work assignment. 

LAW 9 dated 6 January 2012 regarding tax on polluti on emissions from vehi-
cles (Official Gazette 17/2012) 

DECISION 9 dated 11 January 2012 to approve Impleme ntation Norms of Law 9/2012 
regarding tax on pollution emissions from vehicles (Official Gazette 29/2012) 

ORDER 28 dated 13 January 2012 to approve the Proce dures to set the tax on pollution 
emissions from vehicles (Official Gazette 31/2012) 

ORDER 62 dated 19 January 2012 to approve Refund pr ocedures for amounts set at arti-
cles 7, 9 and 12 of Law 9/2012 regarding tax on pol lution emissions from vehicles  as 
well as amounts set by judicial authorities further  to a final and binding decision 
(Official Gazette 50/2012) 

INFORMATION – Suspension of tax on pollution emissi ons from vehicles through 1 st 
January 2013 
The Romanian Government has decided to suspend, until 1st January 2013, the application of provisions 
regarding payment of pollution tax for vehicles registered in Romania prior to 2007 as set in Law 9 re-
garding tax on pollution emission from vehicles. 
It has also been decided to maintain the 25% reduction in pollution tax for owners which register their 
vehicles in Romania after 13 January 2012. 
Retroactive tax refunds because of this change in law are possible, as per declarations of the Ministry of 
Environment.  Vehicle owners who are in this position may apply for a refund with local tax authority offic-
es in accordance with provisions of the Code of Fiscal Procedure. 
Source: www.guv.ro 

INFORMATION – Updated forms to declare income 
Amendments and complements introduced in the Fiscal Code by OUG 125/2011 has necessitated sub-
sequent adaptation of procedures to administer income tax in terms of model and content of forms, and 
this is the scope of ANAF Presidential Order 52/2012 to approve the model and content of forms set per 
Title III of Law 571/2003 – Fiscal Code with its further amendments and complements.   
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Forms mentioned below are used to declare income obtained starting 1st January 2011 and to finalize 
annual tax: 
� 200 "Statement of income obtained in Romania, code 14.13.01.13" and "Appendix no. __ to the 

Statement of income obtained in Romania;” 
� 201 "Statement of income obtained abroad,” code 14.13.01.13/7; 
� 204 "Annual statement of income for associations which are not legal entities and for entities subject 

to the regime of fiscal transparency,” code 14.13.01..13/2i; 
� 205 "Informative statement of withheld tax and realized gains/losses, per income beneficiary,” code 

14.13.01.13/I; 
� 230 " Application regarding destination of amount representing 2% donation of the annual income 

tax  and application to apply for deduction of expenses for the purpose of realising collective savings 
in the rental field,”  code14.13.04.13; 

� 250 "Decision regarding annual taxation of income obtained in Romania by individuals,” code 
14.13.02.13/a; 

� 251 " Decision regarding annual taxation of income obtained abroad by individuals,” code 
14.13.02.13/5a. 

The forms mentioned below are for realized income declarations starting 1st January 2012 and to set 
interim tax payment dates: 
� 220 "Statement of estimated income/income quota,” code 14.13.01.13/3p; 
� 221 "Statement of agricultural income taxed on an income quota basis,” code 14.13.01.13/9; 
� 222 "Informative statement regarding inception/termination of activities by individuals who carry out 

their activity in Romania and who obtain salary income from abroad,” code 14.13.01.13/5i; 
� 223 "Statement of estimated income for associations which are not legal entities and for entities sub-

ject to the regime of fiscal transparency ,” code 14.13.01.13/1i; 
� 224 "Statement of salary income obtained from abroad by individuals who carry out activity in Roma-

nia and by Romanian citizens who are employees of diplomatic missions and consular posts accred-
ited in Romania,” code 14.13.01.13/5; 

� 260 "Taxation decision with respect to interim payment of tax,” code 14.13.02.13./3a and  "Appendix 
to the Decision of taxation with respect to interim payment of tax regarding the mode of determining 
net income on the basis of income quota;” 

� "Docket on accommodation capacity,” code 14.13.01.13/3p. 
Further clarification 

Annual taxation decisions on the basis of data from statements of realized income as well as other infor-
mation existing in the taxpayer fiscal file are issued by tax authorities by 15 September of the year follow-
ing the one for which taxation applies. 
Form 205 is submitted in electronic format, on magnetic or optic support using guidance application pro-
vided by ANAF. The magnetic or optic support will be accompanied by a summary schedule in paper 
format duly signed and stamped. 
The "docket regarding accommodation capacity" is completed and submitted by taxpayers who derive 
income for renting rooms located in their own private lodgings to tourists with an accommodation capacity 
between 1 and 5 rooms. It is submitted together with form 220, "Statement of estimated income/income 
quota.” 
Source: ANAF Vâlcea 

INFLATION RATE (source: www.insse.ro) 
The National Institute for Statistics has published the inflation rate for 2011.  The evolution of the last 12 
years is presented below: 
 

 
 

REMINDER – Do not forget to request tax residence c ertificates issued in 2011 from 
your foreign business partners  
The tax residence certificates issued in 2011 are valid for the first 60 days of 2012, i.e. until 29 February 
2012.  
 
 
 

Year 2000 2001 2002 2003 2004 2005 

Inflation rate 45.7 % 34.5 % 22.5% 15.3% 11.9% 9% 

 2006 2007 2008 2009 2010 2011 

 6.56% 4.84% 6.3% 5.59%  7.96% 3.14% 
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REMINDER – Director’s remuneration and consequences  of changes in submission to social contributions 
As per article 2964 of the Fiscal Code, social contributions also are due upon remuneration of Directors of commercial companies, 
national companies, and "regii autonome," appointed/nominated in the conditions of law as well as amounts received by repre-
sentatives at the general shareholders meeting or at board of directors meetings. 
We illustrate below the consequences of changes starting 1st January 2012 with by an example where the Director’s gross remunera-
tion is RON 11,000: 

 

  

Director of an entity where 
payroll (Director included)    

is less than the average of 
RON 10,585 per person 

Director of an entity where 
payroll (Director included)   is 

more than the average of 
RON 10,585 per person 

Director is not a fiscal    
resident in Romania 

Entity contributions Rate Amount Rate Amount Rate A mount 

Pension 
(normal working conditions) 

20.8% 11,000 x 20.8% = 
RON 2,288 

20.8% 10,585 x 20.8%= RON 
2,202 

Not       
applicable 

0 

Health 5.2% 11,000 x 5.2% = 
RON 572 

5.2% 11,000 x5. 2% =  RON 
572 

Not       
applicable 

0 

Medical leave contribution 
and health insurance allow-
ance 

0.85% 11,000 x 0.85% = 
RON 94 0.85% 11,000 x 0,85% = 

RON 94 
Not       

applicable  0 

Unemployment 0.50% 0 (not applicable) 0.50% 0 (not subject) Not       
applicable 

0 

Fund to guarantee payment of 
salary liabilities 0.25% 0 (not applicable) 0.25% 0 (not subject) Not       

applicable 0 

Work accident and occupa-
tional disease 

0.15% - 
0.85% 

0 (not applicable) 0.15% - 
0.85% 

0 (not subject) Not       
applicable 

0 

Total entity contributions    RON 2,954   RON 2,868   RON 0 

Conclusion  
As per the 2012 Fiscal 
Code, additional costs to 
entity triggered by taxation 
of Director remuneration to 
represents:  

  RON 2,288 
  

  RON 2,202 
  

  RON 0 

Director contributions   
withheld Rate Amount Rate Amount Rate Amount 

Pension 10.5% 

Calculated at a capped 
base of  RON 10,585, 
i.e. 10,585 x 10.5 % = 

RON 1,111 

10.5% 

Calculated at a capped 
base of  10,585 RON, 
i.e. 10,585 x 10.5 % = 

RON 1,111 

Not       
applicable 0 

Health 5.5% 11,000 x 5.5 % = 
RON 605 

5.5% 11,000 x 5.5 % = RON 
605 

Not       
applicable 

0 

Unemployment 0.5% 0 (not applicable) 0.5% 0 (not applicable) Not       
applicable 

0 

Total Director’s remunera-
tion withheld    RON 1,716   RON 1,716   RON 0 

Income tax base    11,000 – 1,716 = 
RON 9,284 

  11,000 – 1,716 =  
RON 9,284 

  RON 11,000 

Income tax 16%  
9,284 x 16% = 

RON 1,485  16% 
9,284 x 16% = 

RON 1,485 

16% or the rate disclosed in the 
convention to avoid double taxa-
tion between Romania and the 
State of fiscal residence if tax 

residence certificate is provided 

Director’s net income    11,000 – 1,716 - 1,485 
= RON 7,799   11,000 – 1,716 - 1,485 

= RON 7,799     

Conclusion  
Director’s net remuneration 
declines by:  

  
(11,000- 605-1,663) -

7,799 = RON 933   
(11,000- 605-1,663) -

7,799 = RON 933     
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REMINDER – Which exchange rate to use 

 

INFORMATION – Statement 394 for 2012 
We highlight the fact that entities registered under the scope of VAT in Romania must declare all domes-
tic supply of goods, provision of services as well as all domestic acquisition of goods and services to/from 
other taxable entities registered under the scope of VAT in Romania. This declaration is made via form 
394 introduced 1st January 2007 (when Romania joined the European Union and special regime regard-
ing invoices was removed). Through year-end 2011, this form was submitted for each half year period. 
As per Order 3596 dated 19 December 2011 (Official Gazette 927/2011), starting 1st January 2012, peri-
odicity of submission of form 394 is the fiscal period declared for submission of VAT returns (form 300), 
i.e. monthly, quarterly or half yearly. The deadline for submission is the 25th of the month following the 
period being declared.  
We underline that additional data have been introduced in the new format of form 394 which induce in 
certain circumstances changes in IT applications. The main news is the obligation to declare transactions 
to which simplification measures as per article 160 of the Fiscal Code apply. We remind that VAT applies 
to these transactions through the reverse tax mechanism, only the purchaser recording input VAT as well 
as output VAT. The condition is that the two business partners are registered under the scope of VAT in 
Romania. 
To which types of operations do simplification meas ures apply? 

As per provisions of article 160 of the Fiscal Code, simplification measures apply to the following transac-
tions: 
� supply of the following categories of items: 

ο supply of ferrous and non ferrous waste, production rejects of ferrous and non ferrous material, 
including supply of semi-finished products resulting from processing, manufacturing or melting; 

ο supply of residue and other recyclable materials accompanying ferrous and non ferrous metal, al-

Scope Exchange rate 

Ceiling for intra-community acquisitions of Euro 10,000, applicable during a 
calendar year 

3.3817 RON/Euro (in force as of 
the date Romania joined the E.U.) 

Taxable entity established in Romania which realizes turnover exceeding 
the ceiling of Euro 35,000 during 2012 must register under the scope of VAT 
10 days after the end of the month when the ceiling was reached/exceeded 

3.3817 RON/Euro (in force as of 
the date Romania joined the E.U.) 

Ceiling of Euro 100,000 to set the fiscal period regarding VAT 
4.3197 RON/Euro (in force as at 
31 December of the previous 
year) 

Ceiling of Euro 35,000 regarding distance sales 3.3817 RON/Euro (in force as the 
date Romania joined E.U.) 

Non-profit organisations, trade unions and employer organisations are also 
exempted from corporate tax for revenue derived from economic activities 
obtained during a fiscal year up to the equivalent in RON of Euro 15,000, but 
no more than 10% of total income exempt from corporate tax 

4.2379 RON/Euro (average ex-
change rate for 2011) 

To determine the limit of deductibility for the fol lowing expenses :     
∗ employer contributions to optional pension funds has a limit of Euro 400 

per annum per employee 
∗ voluntary health insurance premiums up to a limit of Euro 250 per annum 

per person 
∗ fees and contributions to non-governmental or professional associations 

(in the limit of Euro 4,000 per annum) 

  
∗ NBR exchange rate for date 

expense was recorded  

∗ NBR exchange rate for date 
expense was recorded 

∗ NBR exchange rate at end of 
business day prior to payment 
date 

Income tax     
Translation of employee contributions withheld in RON into Euro for optional 
pension funds to check compliance with the annual ceiling of Euro 400 

NBR exchange rate for last day of 
the month for which payroll is 
computed. 

Revenue derived from independent activities     
∗ Taxpayers whose net income is determined on the basis of income quota 

and posted gross annual income greater than the RON equivalent of Euro 
100,000 during the previous fiscal year must determine, starting with the 
subsequent fiscal year, net annual income on a real basis. 

∗ To determine the limits of deductibility for contributions to optional pension 
funds topped at Euro 400 per annum per person as well as voluntary 
health insurance premiums up to a limit of Euro 250 per annum per per-
son 

4.2379  RON/Euro  
(average exchange rate for 2011) 

Excise taxes, special tax on automobiles, tax on crude oil from domestic 
production 

4.3001 RON/Euro (in force as at 
1st October 2011, published by the 
E.U. Official Gazette) 

Which exchange rate 

to use? 
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loys included, slag, ash and industrial residue which contain metal or alloys; 
ο supply of waste of recyclable materials and used recyclable materials consisting in paper, card-

board, textile material, cable, rubber, broken glass and glass; 
ο supply of materials enumerated in the first 3 captions above after processing/transformation by 

operations of cleaning, polishing, selection, cutting, fragmentation, pressing or transformation into 
ingots, including non ferrous ingots which are obtained with addition of other alloy elements; 

� supply of wood and wood materials as defined per Law 46/2008 – Forest Code; 
� supply of cereal and "technical plants" mentioned in Emergency Ordinance 49/2011 (Official Gazette 

381/2011) which are on the list set by EU Regulation 2658/87 issued by the Council on 23 July 1987 
regarding the tariff and statistical list as well as common customs tariffs; 
transfer of greenhouse gas emission certificates.  

Which transactions must be declared on form 394? 

� Domestic supply of goods, provisions of services to other taxable entities registered under the scope 
of VAT in Romania; 

� Domestic acquisition of goods and services from suppliers/service providers registered under the 
scope of VAT in Romania; 

� Domestic operations (supply and acquisitions) with VAT auto liquidation for which the transactions 
regarding cereal and "technical plants" must be disclosed separately for each of the 11 captions of 
the EU Tariff and statistical list. 

Considering that 25 February 2012 is the first deadline for submission of form 394 for taxpayers which 
submit their VAT return (form 300) monthly, the issue of eventual changes and adaptations of IT applica-
tions to enable issue of such deliverable is to be addressed. In addition, the fact that form 394 requires 
an XML file must be taken into account.  

REMINDER – Valuation of monetary items in foreign c urrency 
Do not forget that starting 2010, at the end of each month, monetary items (cash on hand, receivables, 
payables) denominated in foreign currency are valued at the NBR exchange rate in force on the last 
banking day of the month. 
This procedure also applies to receivables and payables denominated in RON but pegged to a foreign 
currency for collection/disbursement. 
Exchange rates to use for valuation at the end of January 2012:  
1 EUR =  4.3433 RON; 1 USD =  3.2919 RON;  1 CHF = 3.6044 RON;  1 GBP = 5.1969 RON. 

FEBRUARY 2012 – AGENDA 
Every day - do not forget 
� To complete the petty cash register (or print electronic version) 
� To complete the purchase ledger and sales ledger 
� To update electronic employee registers with information regarding labour contract inception/

amendment or termination, if any 
At month end - do not forget 
� To complete the journal ledger 
� To register contracts concluded during the month for services rendered by non residents, with tax 

authorities as per article 8 point 71 of the Fiscal Code 
� To revalue monetary assets and liabilities in foreign currency (cash on hand, assets, liabilities) at the 

NBR exchange rate in force on the last banking day of the month 
� To organise a stock count of inventories if the enterprise does not use a perpetual inventory system 
� To issue final invoices for the month of February 2012 
To comply with requirements regarding VAT 
� Mention the registration code under the scope of VAT on documents for EU business partners  
� Check the validity of the registration code under the scope of VAT mentioned on invoices received 
� Check the amount of VAT disclosed on invoices received 
� Check references related to VAT (e.g.: “reverse charge,” “operation not subject to VAT,” etc...) 
� On invoices, write VAT amount received in case of reverse charge 
� Maintain the ledger of goods received 
� Maintain the ledger of non-transfer of goods 
� Mention which exchange rate will prevail (NBR or commercial bank) in contracts with foreign part-

ners 
During the month - do not forget 

That Tuesday 7 February is the last day to submit 

� Form 092 (amendments) to change VAT return periods from Quarterly to Monthly in case an EU 
acquisition of goods occurred in January 2012.  Starting January 2012, VAT returns shall be submit-
ted monthly.  

That Friday 10 February is the last day to submit 

� Return on collection of hotel tax 
� Return for mentions (amendments) or deregistration under the scope of VAT in case of entities regis-

Do not forget to 

submit form 394 with 

same periodicity as 

VAT return 
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tered under the scope of VAT as per article 153 of the Fiscal Code who, during the previous year, do 
not exceed the exemption threshold set at article 152 of the Fiscal Code (form 096). 

That Friday 10 February is the last day to pay  

� Hotel tax 
� Advertising service tax 
That Wednesday 15 February is the last day to submi t 

� INTRASTAT statement for January 2012 (standard or extended submitted on-line) 
That Monday 27 February is the last day to submit 

� State budget liability return (form 100)* 
� Return regarding social contributions, income tax and nominative list of insured persons (form 112*) 
� VAT return (form 300)* 
� Special VAT return for VAT non payers (form 301)* 
� Tax on profit return (form 101)* for: 

ο Taxpayers who have finalized their 2011 profit tax before 27 February 2012 and declared nothing 
regarding tax on profit in respect of Quarter IV 2011 on the State budget liability return – form 100 
pertaining to December 2011. Considering changes introduced by OG 2/2012 (see page 2 of the 
present APEX Team newsletter), deadline for submitting form 101 has become 25 March 2012. No 
reference is made regarding a payment deadline amendment. We expect clarification from ANAF 
that will be posted on the APEX Team Facebook page; 

ο non profit organisations;  
ο taxpayers deriving most of their income from the cultivation of cereals, technical plants, tree hus-

bandry and viticulture. 
� Recapitulative statement of EU Supply/acquisitions/services (form 390)* for January 2012 
� Informative Statement on domestic supply/services re ndered and acquisitions regarding Jan-

uary 2012 (form 394)  * 
� Statement of salary income obtained from abroad by individuals who carry out activity in Romania 

and by Romanian citizens who are employees of diplomatic missions and consular posts accredited 
in Romania (form 224) 

� Environment Fund Statement (excluding "ecotax") 
� Application for use of half year or calendar year as fiscal period for the current year with respect to 

VAT (form 306) 
� Informative statement regarding delivery of goods and provision of services realized in 2011 (form 

392A). This statement is submitted by taxable entities registered under the scope of VAT as per arti-
cle 153 where actual realized turnover at the end of calendar year does not exceed Euro 35,000; 

� Informative statement regarding delivery of goods, provision of services and acquisitions realized in 
2011 (form 392B). This statement is submitted by taxable entities not registered under the scope of 
VAT as per article 153 where actual realized turnover, sale of tickets from international road trans-
ports of persons excluded, does not exceed Euro 35,000 through the end of calendar year; 

� Informative statement regarding income obtained from sale of tickets for international road transport 
of persons with Romania as point of departure in 2011 (form 393). 

� Statement regarding subsidies or transfers from the State Budget, not regularised and not refunded 
within the legal timeframe in 2011. 

That Monday 27 February is the last day to pay 

� Excise taxes 
� VAT 
� Liabilities to the sole account – State Budget  

ο Tax on crude oil and natural gas from domestic production 
ο Withholding tax on non-resident income 
ο Tax on profit pertaining to Quarter IV 2011 for taxp ayers who must submit annual profit tax 

return (form 101) on or before 27 February 2012. Considering amendments introduced by OG 
2/2012 (see page 2 of the present APEX Team newsletter), deadline for submission of form 101 
has become 25 March 2012. No information is provided regarding amendment to payment dead-
line. We expect clarification from ANAF, which will be posted on the APEX Team Facebook page; 

ο Income tax on salary (separate bank transfer for headquarters and each secondary establishment) 
ο Tax on income from independent activities, withheld at source 
ο Tax on dividends paid in January 2012 
ο Tax on interest income  
ο Tax on investment income 
ο Tax on pension income 
ο Tax on income from prizes and gambling   
ο Tax on income from other sources 
ο Contribution for non employment of disabled persons for employers with headcount over 50 
� Liabilities to the sole account – Public Insurance Budget and special funds 

ο Social security contribution (pension) 
ο Health insurance contribution 

But when is form   

101 for 2011 to be 

submitted? Do        

not forget January 

form 394! 
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ο Medical leave contribution and health insurance allowance 
ο Unemployment contribution  
ο Contribution to fund to guarantee payment of salary liabilities 
ο Contribution to work accident and occupational disease fund 
� Contribution to Environment Fund ("ecotax" excluded); 
� Quarterly contribution for medicine pertaining to Quarter IV 2011.   
That Wednesday 29 February is the last day to submi t: 

� Fiscal forms (Form 210) afferent to 2011 to tax aut horities and remittance of a copy in original 
to each employee 

� Annual informative return on income tax withheld on income and realized gains/losses, by income 
beneficiary, during 2011 (form 205); 

� Annual informative return on income tax withheld and transferred between income/exempted in-
come, by non resident income beneficiary, during year 2011; 

� Informative statement of interest income from bank savings accounts obtained in Romania by indi-
viduals resident in other EU member States, dependent or associated territories or any other country 
(OMEF 564/2007) – form 400; 

� Annual return for taxation of Representative Offices; 
� Informative statement on gains/losses on disposal of securities other than social shares and securi-

ties of closed companies (form 206). 
That Wednesday 29 February is last day 

� of validity of 2011 tax residence certificate based on which payments can be made to non-residents 
in 2012 as per provisions of the Treaty to avoid double taxation signed between Romanian and the 
respective State.  

 
All forms mentioned above as well as guidance on their preparation may be downloaded from the Minis-
try of Public Finance website: www.mfinante.ro 
Tax returns noted with an asterisk (*) can be submitted by remote means of electronic transmission by 
large and medium size taxpayers as well as by taxpayers which have opted to file their returns on-line 
and which hold a digital certificate.  Be aware of deadline 

for statements even 

the so-called 

informative ones!   
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KEY HR FIGURES 

 2012 Contributions  Employer and Beneficiary of activities 
considered dependent activities (% rate)  

Employee and provider of  
dependent activities (% rate)  

Social security contribution (pension) 

20.8% for normal working conditions 
25.8% for particular working conditions 
30.8% for special working conditions 
(contribution base capped at an amount 
representing the average amount of in-
sured persons during the month for which 
the contribution is determined as 5 times 
the average monthly gross salary)1  

10.5% 
(contribution base per employee 

capped at 5 average monthly gross 
salaries according to Budget for public 

social insurance,  
i.e.  5 x 2,117 = RON 10,585)1 

(contribution base for a person under 
civil contract: gross income) 

Health insurance fund 
(based  on gross salary) 5.2% 5.5% 

Medical leave contribution and health insurance allowance 
(based on gross salary) 0.85%   

Unemployment fund (based on gross salary) 0.5%  0.5% 
Work accident and occupational disease fund 
(based on gross salary)2 

0.15% - 0.85% depending on CAEN code 
for main activity   

Contribution to fund to guarantee payment of salary liabili-
ties (based on gross salary) 

0.25%  (only for employees under labour 
contract included for retired persons) 

  

Salary tax   16% 

Contribution for non employment of disabled persons 
(for employers with more than 50 employees) 

4 x 50% minimum gross salary (RON 700) 
for every 100 employees   

Minimum monthly gross salary as per Government Deci-
sion 1225/2011 

RON 700 
    

Luncheon voucher - employee 
subject to salary starting March 2011 

RON 9   

Per diem (in Romania) 
Employees in the public sector 
Employees in the private sector (x 2.5) 

  
RON 13.00 
RON 32.50 

  

Note 1: Contribution to pension is also due during periods when the insured person benefits from medical leave and health insurance allowances. 
For these periods, the contribution base is 35% of the average monthly gross salary corresponding to the number of business days of medical leave. 

Note 2: Contribution for work accident and occupational disease is also due during periods when the insured person benefits from medical leave 
and health insurance allowances. For these periods, the contribution base is the minimum gross salary where payment is guaranteed on a national 
basis corresponding to the number of business days of medical leave. 

Note 3 : Income paid to a person who carried out an activity considered dependent activity (example:  in-house "captive" PFA or who meets at 
least 1 out of the 4 re-qualification criteria mentioned in OUG 82/2010) is disclosed on a separate "Payment statement" and is included on form 112. 

Contributions  

 Income payer / Beneficiary of  
professional activities (of author or 

person under civil contract)  
(% rate) 

Provider of professional activities 
(author or person under civil contract)  

(% rate) 

Contribution to social insurance (if applicable) 
(based on gross income reduced by the standard deduc-
tion as deemed expenses for intellectual property rights 
and based on gross income for persons under civil contract 
and in both cases capped at 5 average monthly gross sala-
ries, i.e. 5 X 2,117 RON) 

0% 10.5%1 

Contribution to health insurance 0% 0%2 

Contribution to unemployment insurance (if applicable) 0% 0.5%3 

Income tax   16%4 

1 The income payer calculates, withholds, pays and declares the individual contribution for pension (CAS) if the author or person under civil con-
tract does not prove he/she is retired or insured in another pension regime within Pillar I. 
2 The author or person under civil contract remains responsible for submitting his/her return for health insurance as well as for payment of the 
health contribution as per Law 95/2006.  
3 The income payer withholds pays and declares the individual contribution for unemployment if the author or the person under civil contract 
does not prove he/she is insured by option with the unemployment insurance regime. 
4 Regarding income tax, it remains possible for the author to have 10% of his/her income tax withheld when author’s rights are paid, to annually 
declare author’s rights income obtained to tax authorities and to adjust the 10% income tax rate to 16%, paying the balance due. 
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��  Payroll computation and additional HR servicesPayroll computation and additional HR services    

��  Accounting and tax adviceAccounting and tax advice  ««  on lineon line  » »   

��  Consulting and assistance in drafting transfer price filesConsulting and assistance in drafting transfer price files  

��  Start up services Start up services   

��  Organization of the accounting function Organization of the accounting function   
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